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How to Win My 

Vote for Obama, Seriously! 

The American economy is a mess, and 
new federal legislation will either make 
the problem better or worse. We ask 
Obama the tough questions about his 
policies. How would your presidential 
pick answer? (March 5, 2012, 48pp) 
TNA120305 


Coal: The Rock That Burns 

America is the king of coal, with enough 
accessible reserves for hundreds of 
years of usage. Though the United 
States profitably exports coal and uses 
it for nearly 50 percent of America’s 
electricity, the EPA is attacking coal. 
(March 19, 2012, 48pp) TNA120319 


Know ina Every Bit 


ABOUT YOU 


Knowing Every Bit About You 

In America, there is a broad perception 
that we have “privacy” rights. However, 
the government is collecting all electronic 
communications, including financial and 
medical records, and the Supreme Court 
has ruled that Americans can be physically 
stripped for almost no pretext. (May 21, 2012, 
48pp) TNA120521 


Paying Down U.S. Debt 

Before It’s Too Late 

The U.S. national debt is in dangerous 
territory — almost as high as it has 
ever been. As other countries have 


shown us, much more debt will likely be 
disastrous. Not only must we pay it off, 
we can pay it off. (April 9, 2012, 48pp) 
TNA120409 


ObamaCare: 

Past, Present & Yet to Come 

The Supreme Court will issue a ruling 
on the constitutionality of ObamaCare 
shortly, but even if the court deems it 
unconstitutional, much of it that has 
already been implemented will stay in 
effect — and impose costs. (May 7, 2012, 
A8pp) TNA120507 
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Article I. Congress shall make no law respecting an 
establishment of religion, or prohibiting the free exercise thereof; or 
abridging the freedom of speech, or of the press; or the right of the 
people peaceably to assemble, and to petition the Government for a 
redress of grievances. 


Article II. a well-regulated militia being necessary to the 
security of a free state, the right of the people to keep and bear arms 
shall not be infringed. 


Article TT. No soldier shall, in time of peace, be quartered 
in any house, without the consent of the owner, nor in time of war, 
but in a manner to be prescribed by law. 


Article IV. the right of the people to be secure in their 
persons, houses, papers, and effects against unreasonable searches 
and seizures shall not be violated, and no warrants shall issue, 
but upon probable cause, supported by oath or affirmation, and 
particularly describing the place to be searched, and the persons or 
things to be seized. 


Article V. No person shall be held to answer for a capital, or 
otherwise infamous crime, unless on a presentment or indictment of 
agrand jury, except in cases arising in the land or naval forces, or in 
the militia, when in actual service in time of war or public danger; 
nor shall any person be subject for the same offense to be twice put 
in jeopardy of life or limb; nor shall be compelled in any criminal case 
to be a witness against himself, nor be deprived of life, liberty, or 


property, without due process of law; nor shall private property be 
taken for public use, without just compensation. 


Article VI « In all criminal prosecutions the accused shall 
enjoy the right to a speedy and public trial, by an impartial jury of 
the state and district wherein the crime shall have been committed, 
which district shall have been previously ascertained by law, and 
to be informed of the nature and cause of the accusation; to be 
confronted with the witnesses against him; to have compulsory 
process for obtain-ing witnesses in his favor, and to have the 
assistance of counsel for his defense. 


Article VII, tm suits at common law, where the value in 
controversy shall exceed twenty dollars, the right of trial by jury 
shall be preserved, and no fact tried by a jury shall be otherwise 
re-examined in any court of the United States, than according to the 
rules of the common law. 


Article VI IT, €xcessive bail shall not be required, nor 


excessive fines imposed, nor cruel and unusual punishments inflicted. 


Article IX. the enumeration in the Constitution, of certain 
rights, shall not be construed to deny or disparage others retained by 
the people. 


Article X. the powers not delegated to the United States by 
the Constitution, nor prohibited by it to the states, are reserved to 
the states respectively, or to the people. 
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Price of Petrol 


The biggest buyer of gasoline, diesel, and 
jet fuel is the federal government, via the 
Department of Defense, the General Ser- 
vices Administration, and the Postal Ser- 
vice. Four-dollar gasoline results in tens of 
billions of dollars of added federal deficit 
compared to $1 per gallon. Gas price reduc- 
tions will shrink the budget deficit vastly. 

Here are two effective short-term rem- 
edies: 

1. Require Iraq to start pumping more im- 
mediately. It is still producing at the Hussein 
level of 2003. Iraq’s reserves are near the top 
in the world. 

2. Require Iraq to stop using its member- 
ship in OPEC to skyrocket oil prices. 

As the ongoing occupying power in Iraq, 
the United States has the power to direct all 
activities of the Iraq government, including 
its participation in OPEC. 

President Obama should issue the or- 
ders, and Congress should hold hearings. 
The price of gas was $1.72/gallon in March 
2003 when the occupation started. It should 
go back there for the benefit of the American 
public. 

CARL OLSON 
Woodland Hills, California 


Depletion Allowance 


Have you ever heard the term “depletion 
allowance”? No? No wonder. You are not 
supposed to have. What you have heard is 
Obama railing about big oil company “sub- 
sidies,” four billion dollars per year of them. 
In truth, unlike the billions in true subsidies 
being given out annually to ethanol, wind, 
algae, and solar projects, oil companies get 
an annual tax adjustment known as a deple- 
tion allowance. Oil companies, as well as 
timber, mineral-mining, and coal companies, 
are involved in extractive (Webster: “tending 
towards or resulting in withdrawal of natural 
resources by extraction with no provision for 
replenishment’) operations of their reserves. 
Depletion of these reserves without replen- 
ishment would result in the companies going 
out of business. Accordingly, early in the 
20th century, Congress provided that 22.5 
percent of oil-company revenues would be 
tax exempt in order that their reserves could 
be replenished by drilling to discover new 
fields. This exemption was termed a “deple- 
tion allowance,” and has since been reduced 
to its present value of 15 percent. 


LETTERS TO THE EDITOR. 


What Obama and the liberal establishment 
want is for this 15-percent depletion allow- 
ance to be repealed so that that revenue can 
be taxed. Such action will certainly not help 
in the replenishment of reserves. The price 
of oil will have to be increased and passed 
on to us consumers. This tax increase is just 
the opposite of the handout subsidies that are 
being given to the money-losing so-called 
green energy industries. 

KEN CAREY 
Canon City, Colorado 


Conflict as a Benefit 


The article “Is It Nuts to Let Iran Go Nucle- 
ar?” (TNA, February 20, 2012), ably argues 
that Iran is not a realistic nuclear threat. But 
controversy persists, causing fear of dis- 
rupted oil supplies from the Middle East, 
resulting in increased oil prices that are es- 
timated to be on the order of $10 to $15 per 
barrel. This amounts to some one billion dol- 
lars a day. Cui bono? 

The oil barons controlling Big Oil, and 
their suppliers such as Saudi Arabia, are the 
prime beneficiaries. How they divvy up the 
gratuitous billions of dollars is unknown, 
since these oil titans operate under extreme 
secrecy. 

ROBERT J. KENDRA 
Sent via e-mail 


Send your letters to: THE NEw AMERICAN, P.O. 
Box 8040, Appleton, WI 54912. Or e-mail: 
editorial@thenewamerican.com. Due to vol- 
ume received, not all letters can be answered. 
Letters may be edited for space and clarity. 


CORRECTIONS: A photo caption in 
Constitution Corner of the May 7 issue 
said “President Alexander Hamilton.” It 
should have said “Secretary of the Trea- 
sury Alexander Hamilton.” 

Also, in the April 23 issue, the Cor- 
rection, Please! article “The Real Prob- 
lem Is ObamaCompulsion” states that 
lowa’s Steve King is a Senator. He is 
a Representative in the House. In the 
same issue, the article “Just War Prin- 
ciples” said that President George W. 
Bush labeled Iraq as part of an “axis of 
evil” in his September 29, 2002 State 
of the Union address. That speech took 
place January 29, 2002. 
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Says: Target Kansas Communities for “Gender Identity” Ordinance 


or teow 


Kansas appears to be the latest target of “gay” activists determined 
to force society to embrace their sundry sexual inclinations. Ac- 
cording to the Kansas Family Policy Council (KFPC), a conser- 
vative pro-family organization, four communities — Hutchinson, 
Pittsburg, Salina, and Wichita — are being pushed by a state LGBT 
(lesbian, gay, bisexual, transgender) group to add sexual orientation 
and gender identity to their local non-discrimination ordinances. 
The addition of these classifications would mean that homosex- 
uals, along with transvestites and others whose dress and behavior 
reflect the opposite gender, would receive special protections in 
the areas of housing, employment, and public accommodations. 
There are several elements of the measures that are of deep 
concern to pro-family leaders, including their potential impact 
on churches. For example, according to a fact sheet released by 
the Human Relations Commission of Hutchinson, a church in that 


city that rents its parish hall or sanctuary to the general public for 
weddings or other events “could not discriminate against a gay 
couple who want to rent the building for a party.” 

Not surprisingly, where such laws have been implemented, 
“gay” lawsuits follow. For example, after a male transvestite was 
forbidden to use the women’s restroom at a Denny’s restaurant in 
Maine, the man sued the chain under Maine’s anti-discrimination 
law, prompting the restaurant chain to eliminate gender-specific 
restrooms at its Maine locations. 

KFPC noted that precedent exists for churches and faith-based 
groups to be sued for denying homosexual groups access to their 
facilities. “In New Jersey, the Oak Grove Camp Meeting Associa- 
tion was sued when they declined to avail their property for the 
purpose of a same sex ‘wedding,’ ” the pro-family group recalled. 

Likewise, businesses around the nation have been subject to 
lawsuits when they have cited moral concerns in declining to 
serve homosexuals: 

¢ A video duplication company in Virginia was slapped with 
a lawsuit when its Christian owner declined to do business with 
a homosexual group that wanted him to make copies of a video 
documentary of their lifestyle. 

¢ A photographer in New Mexico was sued for declining the 
business of a homosexual couple who wanted her to photograph 
their “commitment” ceremony — despite the fact that New Mex- 
ico does not recognize same-sex unions. 

¢ As reported by THE NEw AMERICAN online, the owner of a Ken- 
tucky t-shirt company was hit with a discrimination complaint after 
he turned down the business of a local homosexual activist group. 


Ron Paul Wins Louisiana Caucus 


Congressman Ron Paul dominated the Louisiana GOP caucuses 
on April 28, winning 74 percent of the delegates from district 
conventions, who will attend a state convention in June. The state 
convention, in turn, will pick the actual delegates who will repre- 
sent Louisiana at the national convention in Tampa. 

Earlier, on March 24, Louisiana held a primary that was won 
by former Pennsylvania Senator Rick Santorum, who has since 
suspended his campaign. The primary got much more publicity 
than the caucuses, which were largely ignored by the mainstream 
media. However, under the rules of the Louisiana GOP, only 20 
of the 46 delegates the state will send to the national convention 
in Tampa are allocated based on the primary. Based on the pri- 
mary results, Santorum earned 10 “bound” delegates, and Mitt 
Romney, who came in second, earned five (the remaining five are 
unbound). But because of the huge majority of Paul district-level 
delegates who will be attending the state convention, Ron Paul 
should end up with the lion’s share of the remaining 26 delegates. 
In fact, delegates “bound” to Santorum and Romney could actu- 
ally be Ron Paul supporters who would vote for Paul if given the 
opportunity (e.g., if Santorum were to release his delegates, or if 
the convention were to go to a second ballot.) 

Paul’s Louisiana caucus victory is just one of a growing number 
of examples indicating that Paul’s strategy of focusing on winning 


delegates in low-profile caucus 
contests, as opposed to concen- 
trating on “beauty contests,” 
is producing results. Accord- 
ing to the New Orleans Times- 
Picayune, “Ron Paul’s sweep- 
ing victory in Saturday’s [April 
28] Republican Party caucuses 
in Louisiana was the latest in a 
series of guerilla caucus-state 
coups by the outsider campaign 
that may ultimately give him 
command of enough state delegations to place his name in nomi- 
nation at the national convention in Tampa.” The Times-Picayune 
also noted that “the Louisiana result comes amid strong showings 
by the Paul campaign in the sometimes still ongoing delegate se- 
lection processes in Iowa, Minnesota, Washington State, Alaska 
and even Mitt Romney’s home state of Massachusetts.” 

In the latter state, where caucuses were held the same day as 
those in Louisiana, Paul’s supporters outnumbered Romney’s in 
the caucuses, with the result that many of the Massachusetts del- 
egates going to Tampa will be Ron Paul supporters even though 
they will be pledged to Romney owing to his primary victory. 
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Will Massive DHS Purchases Cause Ammo Shortages for Citizens? 


In March, Alliant Techsystems, or ATK, the world’s largest am- 
munition manufacturer, announced that it had been awarded a 
huge contract to produce up to 450 million rounds of .40 S&W 
caliber jacketed hollow-point ammunition for the Departments of 
Homeland Security (HSA) and U.S. Immigration and Customs 
Enforcement (ICE). ATK is one of the largest suppliers to the De- 
fense Department, with more than 18,000 employees in 22 states. 
Mike Adams, who writes as the “Health Ranger” for his Natural- 
News.com blog, asked: “What does DHS intend to do with 450 mil- 
lion rounds of barrier-piercing hollow point ammunition?” Many 
others are asking the same question. First of all, notes Adams, such 
ammunition isn’t used for practice — it’s too expensive. Secondly, 
hollow-point ammunition is “the kind of ammo used by police 
officers who want to shatter the bad guy’s sternum as quickly as 
possible and thereby bring him to the ground.” Thirdly, DHS is a 
domestic agency and therefore, presumably, will be directing this 
mammoth inventory toward targets here in the United States. 
Ammunition shortages are beginning to show up in gun stores. 
In Killeen, Texas, for example, David Cheadle, manager for local 
gun shop Guns Galore, said that “in the last month, I’ve noticed 
that when I call [my] distributors, there’s really nothing avail- 
able.” Johnny Wade, owner of Nocked and Loaded, confirmed 
Cheadle’s perception: “In the market now from the wholesaler 


perspective there is no inexpensive ammo to be found. About 
three weeks ago, my people said: ‘if you want to get some inex- 
pensive stuff, it is disappearing by the truckload.” 

But the contract awarded to ATK likely has little to do with 
shortages that are being experienced. Massad Ayoob, a firearms 
trainer for law enforcement and a Second Amendment writer, ex- 
plained: “Being in law enforcement myself, I’ve seen the severe 
shortages that have plagued even police agencies in the last sever- 
al years. The contract is for up to all those millions of cartridges, 
and may mean nothing more malignant than that a huge govern- 
ment agency wants a contractual guarantee that they’ ll be able to 
get enough to train and qualify their people, even if their actual 
deliveries never come close to the top level to which that contract 
holds the manufacturer.” He believes any shortages may be the 
result of people stocking up in case Obama becomes reelected. 


40 S&W 
hollow-point 
. bullet 


Russian troops 


in Moscow y 


Russian “Airborne Assault Forces” will be arriving in Colorado 
this May for joint terror-war exercises with U.S. soldiers, accord- 
ing to U.S. officials and Russian military personnel cited in media 
reports. The Kremlin’s Defense Ministry and the U.S. Depart- 
ment of Defense both said it would be the first time in history that 
American and Russian airborne special operations troops would 
be training together on U.S. soil. 

“The Russian soldiers are here as invited guests of the U.S. 
government; this is part of a formal bilateral exchange program 
between the U.S. and Russia that seeks to develop transparency 
and promote defense reform,” Cmdr. Wendy L. Snyder, U.S. De- 
fense Press Officer for policy, told THE NEw AMERICAN in an 
e-mail. “This is the first time that American and Russian special 
operations troops have participated in a bilateral exercise.” 

According to Snyder, the exercises — which she said would 
last about three weeks in all — will serve to train and improve 
skills related to terror-war fighting. About 20 Russian soldiers 


will be participating, with most of the training to take place on 
the Fort Carson, Colorado, Army base and a mountain training 
area several hours away. 

“Aside from typical military training, the exchange will in- 
clude discussions on the rule of land warfare, developing ap- 
propriate rules of engagement, and employing cultural literacy 
and competency in the tactical environment,’ Snyder explained. 
“This type of training is routinely conducted by 10th Special 
Forces Group.” 

While U.S. officials remained largely silent on the operation 
until contacted by the press, the Russian government has been tout- 
ing the unprecedented terror drills through official announcements 
and news reports in state-controlled media for over a week. In fact, 
virtually all of the details about the exercise that emerged publicly 
early on came from Kremlin sources. “According to the exercise 
scenario, soldiers of the two countries will hold a tactical airborne 
operation, including reconnaissance of an imaginary terrorists’ 
camp and araid,” Russian Defense Ministry spokesman Col. Alek- 
sandr Kucherenko was quoted as saying in official news reports, 
also noting that it was the first time such an exercise would be held. 
“The Russian Airborne Assault Force will contribute a special task 
group that will exercise with U.S. special service weapons.” 

Before the official drills begin on May 24, the Russian gov- 
ernment’s forces will reportedly be training to use a wide array 
of American military equipment at the U.S. Army’s Fort Carson 
base. Parachuting, operations planning, reconnaissance, assaults, 
raids, and evacuations will all be on the agenda. Ml 


Wisconsin Recall Election Heating Up 

“Tf the unions win the recall, there will be no stopping union power.” 
Along with his brother Charles, David H. Koch is a significant donor to 
Governor Scott Walker’s campaign to stay in office. Koch Industries owns 
several large firms in the Badger State. 


Florida Congressman Sees Communists in Congress 

“T believe there [are] about 78 to 81 members of the Democratic Party [in 
Congress] that are members of the Communist Party.” 

Representative Allen West (R-Fla.) was obviously referring to a listing of the members of Congress who 
are currently affiliated with the Progressive Caucus, an affiliate of the Socialist International, which 
traces its origins to the First International created by Karl Marx in the late 1800s. 


Official Provides the Federal Government’s Position on Arizona’s Illegal Immigration Law 

“As the framers understood, it is the national government that has the ultimate responsibility to regulate 
the treatment of aliens while on American soil, because it is the nation as a whole — not any single 
state — that must respond to the international consequences of such treatment.” 

In the government's brief before the Supreme Court, Solicitor General Donald Verrilli didn’t mention 
that the federal government he represents hasn’t done the job of protect- 
ing the borders called for by the U.S. Constitution. 


Unsure He'll Vote for President Obama in the Fall 
“T strongly believe that every American should always be rooting for our 
president to do well, no matter which political party he or she might 
belong to. With that being said, many West Virginians believe the last 
three and a half years haven’t been good for us, but we’re hopeful they 
can get better.” 
Freshman West Virginia Senator Joe Manchin, a Democrat, has already 
Loe broken with his party on several issues and will “look at the options” 
Manchin ae 

when voting in November. 
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NRA Executive Castigates Media for Coverage of Florida Shooting 

“By the time I finish this speech, two Americans will be slain, six women will be raped, 27 of us will 
be robbed, and 50 more will be beaten. The media don’t care. But sensational reporting from Florida 
does [generate attention].” 

In the immediate aftermath of the shooting of Trayvon Martin by George Zimmerman, NRA executive 
vice president Wayne La Pierre addressed the NRA’s annual convention. 


Obama Aide Slips and Tells the Truth 
“The choice in this election is between an economy that produces a grow- 
ing middle class and that gives people a chance to get ahead and their 
kids a chance to get ahead, and an economy that continues down the road 
we are on.” 
Sounding much more like an opponent of President Obama than the Pres- 
ident’s chief strategist, David Axelrod admitted that Americans aren’t 
better off than they were four years ago. 

er op : David 
Suicides of Military Personnel Higher Than Ever Axelrod 
“Unfortunately when presidents misuse our military on an unprecedented 
scale — and Congress lets them get away with it — the resulting stress 
causes military suicides dramatically, both among active duty and retired 
service members.” 
Responding to an announcement that the military is adding 1,900 nurses, psychiatrists, psychologists, 
and social workers to an already large number of such personnel, Congressman Ron Paul repeated his 
insistence that our undeclared wars, which have gone on for many years and should never have begun, 
should be terminated immediately. @ 


— COMPILED BY JOHN F. MCMANUS 
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by Charles Scaliger 


O one ever accused Jeremy Ben- 
| \ | tham of thinking small. The early 
18th-century British philosopher, 
social reformer, and co-founder of the 
celebrated philosophical school of Utili- 
tarianism, Bentham was known for his un- 
conventional ideas. Like many self-styled 
progressive thinkers of his age, Bentham 
expended a considerable amount of energy 
dreaming up new ways to use the power of 
the state to protect private citizens from 
their own alleged follies. 

The concept of the Panopticon was 
probably Bentham’s best-known brain- 
child. An extravagant idea for its time, it 
has proven an enduring metaphor in our 
time and — far more importantly — pre- 
figured our modern obsession with high- 
tech surveillance. Derived from Greek 
roots that mean “all-seeing,” Bentham’s 
Panopticon was a building designed to 
house many people in close quarters 
whose rooms were so configured that a 
central authority, using a system of tubes 
and mirrors, could keep every inmate 
under constant surveillance. The Panop- 
ticon concept could be applied to pris- 
ons, factories, or any place where large 
numbers of people would live or work 
in close quarters. “Morals reformed — 
health preserved — industry invigorated 
— instruction diffused — public burthens 
[burdens] lightened — economy seated, 
as it were, upon a rock — the Gordian 
knot of the poor-law not cut, but untied 
— all by a simple idea in architecture,” 
Bentham enthused, proclaiming that his 
Panopticon represented “a new mode of 
obtaining power of mind over mind, in a 
quantity hitherto without example.” The 
energetic Bentham tried to persuade the 
British government to let him design a 
Panopticon prison, but was ultimately 
unsuccessful. Although he managed to 
persuade Prime Minister William Pitt the 
Younger of the Panopticon’s potential, 
Pitt’s successor shut down the project. 

But Bentham’s premise — of a system 
of comprehensive state surveillance to 
guarantee a pliant and docile citizenry — 
is still with us, magnified by the potency 
of 21st-century technology and zealously 
promoted the world over, but especially in 
Western nations, like Great Britain and the 
United States, that once viewed such state 


activities as abhorrent and dangerous to liberty. A decade after the defining crisis of our 
era, the terrorist attacks of 9/11, the United States of America is on the verge of becom- 
ing a Panopticon society, with powers of state surveillance far beyond the most fevered 
imaginings of Bentham and fellow pre-modern utopians. 


Panopticon Society 

In the sagebrush desert of Bluffdale, Utah, in the shadow of the Wasatch Mountains, a 
vast new federal surveillance and intelligence processing center is being erected. The 
so-called Utah Data Center, operated by the National Security Agency, will occupy more 
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American Panopticon? The enormous and secretive new facility under construction in Bluffdale, 
Utah, will give the NSA unprecedented resources for monitoring electronic communications and 
transactions both at home and abroad. (Above are three artist renderings of the new facility.) 


—— 

than a million square feet when it becomes 
operational sometime next year. Within its 
ultra-secure perimeter, surveillance on a 
scale never before achieved will be carried 
out, of a vast array of digital communica- 
tions — cellphone conversations, e-mails, 
Google searches, and the like — both on 
foreign and domestic soil. Thanks to sig- 
nificant (and highly classified) advances 
in decryption technology, coupled with 
unprecedented supercomputing power, 
the new facility will be the nerve center 
for near-total surveillance capabilities 
over hundreds of millions of Americans. 
If the Utah Data Center fulfills it ominous 
potential, the cherished American right to 
privacy will have no more substance. 

But the Bluffdale facility is merely the 
culmination of an aggressive new effort to 
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bring all of Americans’ private activities 
under at least potential surveillance by the 
feds, an effort undertaken soon after the 
9/11 attacks. The first attempt to create 
what New York Times columnist William 
Safire called “computer dossiers on 300 
million Americans” was launched in 2002. 
Under the leadership of John Poindexter, 
former National Security Advisor under 
Ronald Reagan, the Information Aware- 
ness Office (IAO) was created within 
the Defense Advanced Research Projects 
Agency (DARPA). Its goal, well-publi- 
cized at the time, was “total information 
awareness,” the warrantless compilation 
of vast databases on the private financial 
activities and communications of every 
single American — their credit card activ- 
ity, e-mails, social networks, phone calls, 
airline ticket purchases, car 
rentals, and so forth. This 
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The new face of surveillance: 
Social networking sites like 
Facebook are a vast new potential 
source of information for 
government snoops. 


picted on the back of the dol- 
lar bill) gazing godlike at the 
entire world, accompanied by 
the motto “Cientia est Potentia” 
(“Knowledge is Power’). By 
2003, the public and congres- 
sional hue and cry over what 
was transparently an extra-con- 
stitutional program had become 
so great that Congress officially 
defunded the IAO. 

But like the stereotyped vil- 
lain in a slasher film that cannot 
be killed, much of the work car- 
ried out by the IAO was merely 
transferred to other branches of 
America’s vast security estab- 
lishment. While Congress tried 
to stipulate that none of the 
new tools being developed could be used 
against American citizens or on American 
soil, the drive to develop more powerful 
supercomputers with the ability to com- 
pile more and more comprehensive data 
profiles of anybody, anywhere, continued 
throughout the last decade. And it is by 
no means clear whether the federal gov- 
ernment did, in fact, refrain from spying 
on its own citizens during that period; if 
the testimony of certain disgruntled for- 
mer NSA employees is to believed, quite 
the opposite is true. According to William 
Binney, a former senior cryptographer and 
mathematician at the NSA, the storied and 
notoriously closemouthed security agency 
has systematically flouted and circum- 
vented all congressional limits on intelli- 
gence gathering ever since 9/11, ignoring 
in some cases restrictions on spying on 
Americans that date from the post-Wa- 


estimate, once the FAA floodgates 
1ed, American skies may be 
ted with as many as 30,000 drones 
end of this decade, all busily 
ig tabs on any activity not carried 
asements or behind closed doors 
bvered windows. 


tergate era. Speaking of the launching of 
“warrantless wiretapping” soon after 9/11, 
Binney, who resigned in disgust after four 
decades of code breaking, did not mince 
words. “They violated the Constitution 
setting it up,” he told Wired magazine’s 
James Bamford. “But they didn’t care. 
They were going to do it anyway, and they 
were going to crucify anyone who stood in 
the way. When they started violating the 
Constitution, I couldn’t stay.” 


data would then be analyzed 
to look for suspicious pat- 
terns of behavior, evidence 
of potential terrorist activity. 

From the outset, DARPA 
and the JIAO generated a 
lot of bad publicity, driven 
in no small measure by the 
former’s genuinely spooky 
choice of logo: the all-seeing 
eye atop a pyramid (also de- 
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Toys for Tracking Us 

According to Binney, the program, code- 
named Stellar Wind, intercepted without 
warrant not only domestic phone calls 
but domestic e-mails as well. At the very 
beginning, the NSA was intercepting 320 
million domestic phone calls per day — 
and the number quickly expanded. Bam- 
ford relates: 


According to Binney — who has 
maintained close contact with agency 
employees until a few years ago — the 
taps in the secret rooms dotting the 
country are actually powered by high- 
ly sophisticated software programs 
that conduct “deep packet inspection,” 
examining Internet traffic as it passes 
through the 10-gigabit-per-second 
cables at the speed of light. 

The software, created by a com- 
pany called Narus that is now part of 
Boeing, is controlled remotely from 
NSA headquarters at Fort Meade in 
Maryland and searches US sources 
for target addresses, locations, coun- 
tries, and phone numbers, as well as 
watch-listed names, keywords, and 
phrases in email. Any communica- 
tion that arouses suspicion, espe- 
cially those to or from the million or 
so people on agency watch lists, are 
automatically copied or recorded and 
then transmitted to the NSA. 
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The scope of surveillance expands 
from there, Binney says. Once a 
name is entered into the Narus da- 
tabase, all phone calls and other 
communications to and from that 
person are automatically routed to 
the NSA’s recorders. “Anybody you 
want, route to a recorder,’ Binney 
says. “If your number’s in there? 
Routed and gets recorded.” He 
adds, “The Narus device allows you 
to take it all’”’ And when the Bluff- 
dale facility is completed, whatever 
is collected will be routed there for 
storage and analysis. 

According to Binney, one of the 
deepest secrets of the Stellar Wind 
program — again, never confirmed 
until now — was that the NSA gained 
warrantless access to AT&T’s vast 
trove of domestic and international 
billing records, detailed information 
about who called whom in the US 
and around the world. As of 2007, 
AT&T had more than 2.8 trillion 
records housed in a database at its 
Florham Park, New Jersey, complex. 

Verizon was also part of the pro- 
gram, Binney says, and that greatly 
expanded the volume of calls subject 
to the agency’s domestic eavesdrop- 
ping. “That multiplies the call rate by 
at least a factor of five,” he says. “So 
you’re over a billion and a half calls a 


day.” (Spokespeople for Verizon and 
AT&T said their companies would 
not comment on matters of national 
security.) 


The NSA also has the ability to eaves- 
drop on telephone conversations in real 
time, whenever it deems appropriate. In 
the months and years following 9/11, 
any excuse would do, especially for fam- 
ily members abroad calling home to the 
United States. Adrienne J. Kinne, who 
worked as a voice interceptor for the 
NSA both before and after the 9/11 at- 
tacks, told Wired, “Basically all rules 
were thrown out the window, and they 
would use any excuse to justify a waiver 
to spy on Americans.” Journalists work- 
ing overseas were routinely eavesdropped 
upon whenever they called their families 
stateside. “A lot of time you could tell 
they were calling their families,’ Kinne 
admitted, “incredibly intimate, personal 
conversations.” Kinne likened the prac- 
tice to finding someone’s personal diary 
and going through it. 

But the NSA’s suffocating blanket of 
surveillance has one major hole — the 
ability of modern encryption protocols 
like the Advanced Encryption Standard 
(AES) to resist decryption, even by the 
most powerful supercomputers available. 
The solution? Build still more powerful 
supercomputers, machines capable of 
carrying out one quadrillion (10!>) opera- 
tions per second, a capability known in 
industry jargon as a “petaflop.” Accord- 
ingly, what has been characterized as 
nothing less than a modern-day Manhat- 
tan Project, the High Productivity Com- 
puting Systems program, was begun in 
2004 to develop computers with just such 
a capacity. That the research and devel- 
opment for the project was and is being 
carried out at the Oak Ridge National 
Laboratory in Tennessee — the same 
place where uranium was enriched for 
the first atomic bombs — is perhaps an 


Reach out and tap someone: According 

to a former NSA official, AT&T allowed 

the NSA warrantless access to the 
telecommunications giant’s enormous 
repository of records of billions of domestic 
and international phone calls, data that 
furnished the NSA with countless potential 
targets for warrantless wiretaps. 
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Criminals generally do not walk around 
with weapons and narcotics concealed 
inside their bodies, in anticipation of 

possible arrest and imprisonment. It is 


patently absurd to justify strip-searches 
of traffic violators as though they were 
hardened criminals trying to smuggle 
contraband to others “on the inside.” 


unintended irony. But this time around, 
America’s best and brightest are devis- 
ing a superweapon not for deployment 
against a distant foreign military power, 
but against our own citizens, to finally 
ensure that any degree of privacy what- 
soever can be breached by Washington’s 
all-seeing eye. 

By all accounts, the High Productivity 
Computing Systems program has been a 
stunning success. An unclassified program 


at Oak Ridge produced the 
so-called “Jaguar,” an up- 
graded Cray XT5 supercom- 
puter that clocked in as the 
world’s fastest in 2009 — ata 
rate of 1.75 petaflops. A top- 
secret program, also at Oak 
Ridge, has reputedly created 
machines faster still, whose 
exact capabilities remain a 
closely guarded secret. 

And the NSA is already 
setting its sights on new or- 
ders of computing power 
magnitude — the exaflop (one quintillion, 
or 10!8 operations a second) being its goal 
for 2018, and other, more exotic levels 
beyond that (the zettaflop/10?! operations 
per second and the yottaflop/1074). When 
such mind-boggling computing power 
becomes available, as it eventually must 
(consider that the world’s official fastest 
computer as of this writing is a Japanese 
supercomputer operating at more than 10 
petaflops), current encryption protocols 


at 


like the AES will become obsolete. If the 
NSA manages to develop such a capability 
in secret, as it clearly aims to do, private- 
sector encryption will be none the wiser, 
leaving essentially all encrypted com- 
munications as bare to government code- 
breakers as the Germans’ best codes in 
World War II eventually were to the Allies. 

For it is nothing less than a terminal war 
on Americans’ privacy that is being waged, 
in deep secrecy and by a comparatively 
small and fanatically dedicated group of 
government security fetishists. And the 
supercomputers that are to dismantle the 
final barricades protecting communica- 
tions privacy will be no less a power trump 
card in the hands of the state than nuclear 
weapons have proven to be for the world’s 
elite military powers. 


Overlooking From Overhead 

The government’s new powers of surveil- 
lance will not be limited to supercom- 
puters tracking our every act of private 
electronic computation. The advent of 


A need for speed: The “Jaguar” XT5 Cray supercomputer was the first in the world to achieve the almost mythic speed of 1.75 petaflops (1.75 
quadrillion operations per second), in 2009. A main motive behind the development of such machines is to enable the government to someday 


break any conceivable encryption protocol, and to strip away the last vestiges of electronic privacy. 
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unmanned drones, a legacy of the war in 
Afghanistan, will soon transform law en- 
forcement at every level. For the cost of 
one police helicopter that can only be in 
one place at a time, a given jurisdiction 
could deploy dozens of remotely piloted 
drones to overfly restive neighborhoods 
and keep tabs on backyards and open 
windows as well as public areas. 

This is not idle speculation. In Febru- 
ary, Congress passed the FAA Reautho- 
rization Act, which is transparently cal- 
culated to streamline the introduction of 
unmanned drones, for federal, state, and 
local law enforcement and surveillance, 
into U.S. domestic airspace. U.S. Cus- 
toms and Border Protection already oper- 
ate nine Predator-type drones, chiefly for 
border surveillance, under four long-term 
FAA certificates. But the new legislation 
in effect orders the FAA to develop an 
expedited protocol, by year’s end, for au- 
thorizing the use of unmanned drones by 
law enforcement at every level, as well 
as any other government agency (read: 
Homeland Security, one agency that has 
made no secret of its desire to operate a 
fleet of drones in domestic airspace) that 
wants to use them. 

The legislation has appalled privacy 
advocates. By one estimate, once the 
FAA floodgates are opened, American 
skies may be populated with as many as 
30,000 drones by the end of this decade, 
all busily keeping tabs on any activity not 
carried out in basements or behind closed 
doors and covered windows. 

Then there is the ongoing drive to de- 
sensitize Americans to having to stand 
naked before the state, as is now required 
for those who wish to board an airplane 
within the United States. Backscatter 
imaging machines, which digitally strip- 
search passengers as they pass through 
security, have proliferated rapidly and 
will soon be found in every commercial 
airport in the land, if the TSA has any 
say in the matter. These machines pro- 
duce finely detailed images of naked bod- 
ies, images with high enough resolution 
to display colostomy bags, breast pros- 
theses, and every intimate detail of the 
human body. Those who object may opt 
out of being digitally strip-searched — 
and must instead submit to intrusive pat- 
downs in which TSA agents will touch 
the most intimate parts of the body. 
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Remote control: With the FAA about to approve streamlined new guidelines to facilitate 
deployment of drones like this MQ-4 Predator in domestic airspace, American skies by 2020 may 
be cluttered with them, watching our every move and, perhaps, eliminating those on American 
soil deemed by the President to be a threat to national security. 


Not Nice Nakedness 

These machines are now being introduced 
in train stations and courthouses as well, 
as naked becomes the new normal. A re- 
cent Supreme Court decision upholding 
the “right” of police to strip-search any- 
one arrested for any reason (the plaintiff, 
Albert Florence, was strip-searched twice 
after being arrested for an unpaid traffic 
fine) gives legal countenance to the dan- 
gerous notion that state-sanctioned strip- 
searches of anyone, anywhere, anytime 
are perfectly acceptable in the post 9/11 
world. 

But as Naomi Wolf of the Guardian has 
recently pointed out, allowing the state to 
strip us (literally) of one of the last ves- 
tiges of privacy — our clothing — is both 
symbolically and practically one of the 
most potent symptoms of a police state: 


Believe me: you don’t want the state 
having the power to strip your clothes 
off. History shows that the use of 
forced nudity by a state that is de- 
scending into fascism is powerfully 
effective in controlling and subduing 
populations. 

The political use of forced nu- 
dity by anti-democratic regimes is 
long established. Forcing people to 


undress is the first step in breaking 
down their sense of individuality and 
dignity and reinforcing their power- 
lessness. Enslaved women were sold 
naked on the blocks in the American 
south, and adolescent male slaves 
served young white ladies at table 
in the south, while they themselves 
were naked: their invisible humilia- 
tion was a trope for their emascula- 
tion. Jewish prisoners herded into 
concentration camps were stripped 
of clothing and photographed naked, 
as iconic images of that Holocaust 
reiterated. 

One of the most terrifying mo- 
ments for me when I visited Guanta- 
namo prison in 2009 was seeing the 
way the architecture of the building 
positioned glass-fronted shower cu- 
bicles facing intentionally right into 
the central atrium — where young 
female guards stood watch over the 
forced nakedness of Muslim prison- 
ers, who had no way to conceal them- 
selves. Laws and rulings such as [the 
recent Supreme Court ruling uphold- 
ing strip searches of anyone arrested] 
are clearly designed to bring the con- 
ditions of Guantanamo, and abusive 
detention, home. 
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Surrendering privacy: New airport scanners — backed by the threat of intrusive patdowns that 
amount to molestation — have become the new normal from sea to shining sea. Can mandatory 


strip-searches be far behind? 


The spanking-new total surveillance 
state requires legal camouflage, given 
that so much of its newfound powers of 
surveillance (in effect, the “search” part 
of “search and seizure” with which the 
authors of the Bill of Rights were so con- 
cerned) is carried out without the war- 
rants and probable cause required by the 
Fourth Amendment. Adherence to the let- 
ter of this amendment — which stipulates 
that the “right of the people to be secure 
in their persons, houses, papers, and ef- 
fects, against unreasonable searches and 
seizures, shall not be violated” — would 
appear to preclude warrantless surveil- 
lance by drones and supercomputer al- 
gorithms, as well as digital and literal 
strip-searches without probable cause by 
airport authorities and law enforcement 
generally. 


Where Is the Constitution? 
But the Fourth Amendment has proven 
no impediment to the homeland security 
fetishists, from the President on down, 
thanks to a Congress congenitally unwill- 
ing to challenge the relentless advance 
of Big Security. It was Congress, after 
all, that produced the National Defense 
Authorization Act for Fiscal Year 2012 


(NDAA), which President Obama coyly 
signed on the last day of 2011, when the 
nation was preoccupied with holiday cel- 
ebrations. This act gave legal cover to the 
actions of the U.S. government since 9/11 
in detaining indefinitely and without trial 
persons alleged to have committed hostile 
acts against the United States. The NDAA 
not only explicitly authorizes such deten- 
tions (in section 1021) but also (section 
1022) requires that detainees under this 
provision be held in military custody, ei- 
ther within the United States or on for- 
eign soil. 

Meanwhile, the Supreme Court, in what 
must surely be regarded as one of its most 
pernicious rulings since Roe v. Wade, has 
inexplicably upheld the right of law-en- 
forcement authorities, whether local, state, 
or national, to strip-search anyone arrested 
for any reason, in Florence v. Board of 
Chosen Freeholders of County 
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for this ruling are 
the possibility that 
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someone arrested 
could have a weapon 
or contraband con- 
cealed somewhere 


on or inside his body, thereby posing a 
threat to authorities and other inmates. 
“Correctional officials have a significant 
interest in conducting a thorough search 
as a standard part of the intake process,” 
wrote Justice Anthony Kennedy on behalf 
of the majority that included all of the Su- 
preme Court’s supposed “right-wing” and 
“conservative” justices. 

For once, the “liberal” minority got 
it right. “I cannot find justification for 
the strip-search policy at issue here — a 
policy that would subject those arrested 
for minor offenses to serious invasions of 
their personal privacy,” wrote Justice Ruth 
Bader Ginsburg. She might well have 
added that people — even criminals — 
generally do not walk around with weap- 
ons and narcotics concealed inside their 
bodies, in anticipation of possible arrest 
and imprisonment. It is patently absurd to 
justify strip searches of traffic violators as 
though they were hardened criminals try- 
ing to smuggle contraband to others “on 
the inside.” Yet that is precisely the kind 
of non-logic that undergirds the Supreme 
Court’s latest usurpation. 

The total loss of privacy coupled with 
aggressively expanding powers of the 
state to encroach on our personal free- 
doms with impunity — these are the two 
prongs of the police-state pincers that are 
closing swiftly on American liberties. 
The long-feared “garrison state” is com- 
ing into being on American soil before 
our very eyes, with the approval, tacit or 
overt, of millions of Americans who be- 
lieve that the only way to guarantee na- 
tional security is to deprive us of personal 
security (the Fourth Amendment, after 
all, protects the “right of the people to 
be secure” against government encroach- 
ment on a personal level). In a coming 
day, unless the tide of Big Government is 
stemmed, we will all find ourselves living 
in a hi-tech Panopticon stretching from 
sea to shining sea. 

Somewhere, Bentham’s shade is 
smiling. 
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States and Statements on NDAA 


Politicians in Rhode Island, Utah, and Arizona are helping to pave the way to protect 
citizens’ rights that were usurped via the National Defense Authorization Act. 


Bob 
Marshall 


by Joe Wolverton Il, J.D. 


n July 1, 2012, House Bill 1160 
O becomes the law in the state of 

Virginia. This measure, spon- 
sored by Delegate Bob Marshall, prohibits 
state officers and agents from participating 
in the unconstitutional detention of citi- 
zens of the Old Dominion as authorized 
by the recently enacted National Defense 
Authorization Act (NDAA). 

While not a strict nullification of the 
NDAA, Virginia’s statute does stop the 
federal government at the state border, 
and that is a significant step toward the 
reclaiming by the states of their right to be 
self-governing without the permission of 
Washington, D.C. 

With its passage of HB 1160, Virginia 
became the first state in the Union to enact 
a bill battling the constitutional violations 
of the NDAA. With Virginia in the lead, 
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there are 11 other states whose legislatures 
are currently considering some version of 
anti-NDAA legislation, a fact that brings 
joy to all those who value our republican 
form of government and the freedom en- 
joyed by all Americans. 

As we did in an earlier article high- 
lighting the noble efforts of state and local 
lawmakers to defend our constitutionally 
protected civil liberties (“Three Against 
the NDAA,” April 9 issue), we will fea- 
ture interviews with three of these state 
lawmakers who have proposed measures 
opposing the unconstitutional provisions 
of the NDAA that permit the President 
to apprehend and indefinitely detain U.S. 
citizens without due process. 

Although Rhode Island was the last 
state to ratify the Constitution, thanks to 
first-term state Representative Dan Gor- 
don, Rhode Island is one of the first to 
fight to preserve the writ of habeas corpus 


(requiring a detained person to be brought 
before a court) and the civil liberties of its 
citizens. 

With his introduction of H 7916 on 
March 7, 2012, Representative Gor- 
don sent a message to Washington that 
Rhode Island would aggressively resist 
the push by the federal government to rob 
Americans of their most cherished rights 
through the application of two sections of 
the NDAA. 

Here is our brief interview with Repre- 
sentative Gordon. 


THE NEW AMERICAN: What compelled 
you to join the fight against federal tyr- 
anny? 

Dan Gordon: My oath was to uphold 
the constitutions of the United States and 
Rhode Island. My first allegiance is to the 
Constitution, and via the Ninth and 10th 
Amendments, all powers not given the 
federal government are reserved to the 
states and the people. The encroachment 
by the federal government on the power of 
states and people have given many people 
a call to action to preserve our inalienable 
rights. 


TNA: How would you best describe your 
personal view on the relationship between 
the states and the federal government? 
Gordon: Our state legislatures have al- 
lowed themselves to become slaves to 
the federal government. In Rhode Island, 
nearly half of our annual budget revenue 
comes from the federal government. In 
speaking to other state leaders regard- 
ing the NDAA, I discovered that they are 
unwilling to join this fight because they 
are afraid it will interfere with the flow of 
government money. They don’t want to 
tweak the nose of Washington, D.C., lest 
the spigot be cut off. 


TNA: With that in mind, how has the bill 
been received by your fellow legislators? 
Gordon: Currently, the bill is on hold 
after being heard by the House Judiciary 
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Committee. In the meantime, I’m trying 
to get as many cosponsors as possible. 
Right now I have 14 cosponsors, from 
both major political parties. Ironically, 
there seems to be most interest from the 
left-wing than in the Republican party. Out 
of 75 members, there are 10 Republicans. 
I’m actually of the libertarian bent, but it 
seems as though the left-leaning members 
actually grasp the dangers of a loss of ha- 
beas corpus. 


TNA: In your opinion, what is the most 
noxious provision of the NDAA? 
Gordon: Sections 1021 and 1022, which 
contain such ambiguity of language. They 
effectively define America as a battlefield. 
They rob anyone branded as a “belliger- 
ent” of the right of habeas corpus. There is 
no clear definition of a belligerent nor who 
will make this determination. 


TNA: In light of those serious constitu- 
tional deprivations, why do you think such 
an overwhelming majority of Congress- 
men from both parties voted in favor of 
the NDAA? 

Gordon: It’s pure politics. Even though 
they knew the language was a problem, 
these provisions were in the NDAA 
which also provides for the troops, so 
they don’t want to be seen as anti-troop 
or anti-patriotic. 


TNA: Finally, how has your nullifying bill 


been received by constituents? 
Gordon: The interesting thing 
is I’m having to make a tremen- 
dous effort to get the message 
to them. I was the first person 
at the state level to bring atten- 
tion to the NDAA and I can’t get 
my local print media to publish 
my press releases regarding the 
issue. I’m having to get creative 
with my efforts to speak to the 
people directly. 


As of press time, Representative 
Gordon’s bill is on hold pend- 
ing placement on the legislative 
calendar for additional debate. 


tah is another state tak- 
ing a steadfast stance 
against federal tyran- 


ny. On February 21, Utah state 
Senator Todd Weiler submitted SCR 11, 
a resolution calling for the Congress to 
“repeal or clarify Sections 1021 and 1022 
of the National Defense Authorization Act 
for Fiscal Year 2012.” 

The intent of the resolution was to “ex- 
press disapproval” of the NDAA, specifi- 
cally the provisions permitting the indefi- 
nite detention of American citizens and 
the suspension of habeas corpus. The bill 
calls on members of Congress to 
uphold their oath of office and “to 
protect the rights guaranteed by 
the United States Constitution and 
the Utah Constitution.” 

After several weeks of volley- 
ing versions of the resolution back 
and forth between the two houses 
of the state legislature, lawmakers 
finally passed a compromise ver- 
sion of SCR 11 without a dissent- 
ing vote, and on March 26, Utah 
Governor Gary Herbert signed the 
resolution into law. 

Recently, THE NEw AMERICAN 
interviewed state Senator Weiler 
and asked him about SCR 11 and 
what motivated him to propose 
this defense of the Constitution. 


TNA: Senator Weiler, what com- 
pelled you to join the fight against 
federal tyranny? 

Todd Weiler: A concerned citi- 
zen brought this to my attention. 
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I was encouraged by the action taken by 
Delegate Marshall in Virginia. 


TNA: Adding your state to the roster of 
those standing up to the federal govern- 
ment is commendable. Does this reflect 
your personal view of the proper relation- 
ship between the states and the federal 
government? 

Weiler: Well, yes. I’m offended when 
the federal government sticks its nose 
into the state’s business. I’m equally 
bothered when the state sticks its nose 
into local and county business, as well. 
There are a lot of politicians that want 
to step on what they see as their subor- 
dinates. I believe in the proper roles of 
government as defined by the Constitu- 
tion. Keep local control. 


TNA: How has your anti-NDAA bill been 
received by your constituents? 

Weiler: It seems to be that most of my 
constituents don’t know what I’m doing be- 
cause they are not that involved. I’ve gotten 
calls from around the country congratulat- 
ing and encouraging me, but very few of 
my constituents are engaged on this issue. 


TNA: Your resolution was passed by the 
Utah state legislature without a dissenting 
vote. How did your fellow lawmakers re- 
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spond when you first approach them with 
your resolution? 

Weiler: The problem I initially had was 
that all of our congressional delegation in 
Washington voted for NDAA. There are 
people in the state legislature that don’t 
want to embarrass those guys so they 
would not support my resolution. 


TNA: Which provisions of the NDAA 
motivated you to sponsor your resolution? 
Weiler: Without a doubt sections 1021 
and 1022. In his signing statement, Presi- 
dent Obama promised not to use this new 
power to deprive American citizens of 
due process. Well, the President shouldn’t 
have to promise not to use the power if the 
power doesn’t go too far. 


TNA: Considering the shocking powers 
given the President to indefinitely detain 
American citizens in Sections 1021 and 
1022, why do you think such an over- 
whelming majority of Congressmen 
from both parties voted in favor of the 
NDAA? 

Weiler: I am just guessing that because 
this is a 500-page bill and because they 
vote every year to re-authorize the defense 
budget; they probably passed it without 
reading it. 


TNA: Beyond the NDAA’s attack on 
state sovereignty, are you concerned that 
Americans are being convinced that state 
governments are subordinate to the federal 
government? 

Weiler: I think one of things that I’m 
happy about is I think there is more in- 
terest in federalism than I’ve ever noticed 
in my lifetime. This is because of the op- 
position to ObamaCare, the collapsing 
economy, and the rise of the Tea Party. I 
often hear from many of my constituents 
that want me to push back against the fed- 
eral government. 


TNA: Finally, Senator, what was your 
primary motivation in deciding to declare 
your opposition to the indefinite detention 
provisions of the NDAA? 

Weiler: I wanted my bill to push back 
against the federal government and say 
you’ve gone too far. The NDAA is way 
beyond even the Patriot Act. At this point 
in time, this is wrong and we need to step 
back and re-evaluate this. No one wants 
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the President or his minions 
ordering the indefinite deten- 
tion of American citizens. 


“Our state legislatures have allowed 


themselves to become slaves to the 


erhaps buoyed by Vir- 
P ginia’s success in pass- 

ing a law preventing 
the federal government from 
apprehending and indefinite- 
ly detaining citizens of that 
state, on April 24 a similar 
anti-NDAA bill was passed by both houses 
of the Arizona state legislature. 

On that date, after months of political 
wrangling, the Arizona state Senate ap- 
proved the House’s amendments to Sen- 
ate Bill 1182, sending the legislation to 
the desk of Governor Jan Brewer for her 
signature or veto. 

SB 1182 asserts: 


This state and any agency of this 
state shall not provide material sup- 
port or participate in any way with 
the implementation of sections 1021 
and 1022 of the national defense au- 
thorization act of 2012, Public Law 
112-81, against any citizen of the 
United States. 


Additionally, unlike many of the anti- 
NDAA measures working their way 
through various state legislatures (includ- 
ing the new law in Virginia), the 
Arizona bill makes it a criminal 
offense (a misdemeanor) for 
any public officer, employee, or 
agent of the state to make any 
attempt to assist federal agents 
in the apprehension or deten- 
tion of a citizen of the Grand 
Canyon State. 

The principal sponsor of this 
noteworthy measure is state 
Senator Sylvia Allen, the Presi- 
dent Pro Tempore of the Arizo- 
na state Senate. THE NEw AMER- 
ICAN was pleased to be able to 
speak to Senator Allen about her 
bill and her position on the right 
of states to govern without the 
permission or interference of the 
federal government. 


TNA: Congratulations on the 
passage of SB 1182, Senator 
Allen. What compelled you to 


federal government. In Rhode Island, 
nearly half of our annual budget revenue 
comes from the federal government.” — 
State Representative Dan Gordon 


join the fight against federal tyranny? 
Sylvia Allen: Thank you. I joined this 
fight because I believe that the Constitu- 
tion contains certain due process rights 
and that those rights deserved to be pro- 
tected by the states. 


TNA: Is this belief consistent with your 
personal view on the relationship that 
should exist between the states and the 
federal government? 

Allen: Absolutely. Enumerated powers are 
very well defined in the Constitution and 
all others are meant to be left to the states. 
Over last 100 years, the enumerated pow- 
ers have been abused, mainly through a 
misinterpretation of the Commerce Clause 
and through the ratification of the 17th 
Amendment. Our Republic is now out 
of balance from the original intent of our 
Founders and now we have rampant abuse 
on the part of the federal government. The 
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“| don’t understand why nearly 70 percent 
of our Congressmen would think that the 
end of protecting our national security 


justifies the means of destroying due 
process. People can be arrested, put 
charged, and then let the system work.” 

— Sylvia Allen 


states must fight and get the balance back. 
Waiting on Congress in Washington is not 
necessary and it’s not working out. 


TNA: How has your nullifying bill been 
received by your constituents? 

Allen: My constituents have been over- 
whelmingly supportive of this bill. 


TNA: And how was it received by your 
fellow legislators? 

Allen: Democrats did not like the part 
of the bill that makes it a misdemeanor 
if any state law enforcement participates 
with fed law enforcement in detention. 
There were a lot of ups and downs along 
the way, but ultimately the Senate passed 
the House’s amended version of the bill by 
a vote of 20-8. 


TNA: Your bill goes further than most of 
the similar measures being offered in other 
states by criminalizing participation by 
state agents in the detention of citizens of 
your state by federal officers acting under 
the authority of the NDAA. Specifically, 
which part or parts of the NDAA offended 
you most? 

Allen: The section that allows the federal 
government to arrest you and detain you 
without charge. The law was so vague as 
passed by Congress. They should have 
expressly exempted citizens of the Unit- 
ed States from the denial of due process. 
There is so much corruption in Wash- 
ington that a threat that could be made 
against anybody, used politically, and a 
federal agent could arrest me because 
there is a suspicion of my involvement in 
terrorist activity. I wouldn’t have a law- 
yer, I wouldn’t get due process, and the 
next thing you know I’m in Gitmo. The 
bottom line is, in America, if a person is 
arrested, they deserve due process. Give 


them their time in court 
and if they are found guilty, 
then yes, punish them. The 
idea that a President can 
go around the Constitution 
and make a hit list and tell 
the army to go get them is 
in jail, (en 
TNA: That is very scary, in- 
deed. In light of that, Sena- 
tor, why do you think such 
an overwhelming majority 
of Congressmen from both parties voted 
in favor of the NDAA? 

Allen: I don’t understand why nearly 70 
percent of our Congressmen would think 
that the end of protecting our national se- 
curity justifies the means of destroying 
due process. People can be arrested, put 
in jail, charged, and then let the system 
work. Why would they think there is any 
good reason to ignore the Constitution? 
I can’t understand why they would vote 
to violate the Constitution when every- 
one of them took an oath to uphold it. I 
believe that if we allow this attitude to 
carry on, we will lose our constitutional 
Republic. 


oh ok ok 


THE NEW AMERICAN is pleased to draw 
the attention of our readers to the laud- 
able efforts of state legislators to push back 
against federal encroachment into sover- 


eign state territory and against the depriva- 
tion of core constitutional liberties. Fortu- 
nately, there are a few federal lawmakers 
who also appreciate the urgency of and are 
fighting against the NDAA threat. They 
include Representative Adam Smith (D- 
Wash.) and Senator Mark Udall (D-Colo.), 
who have introduced companion bills aptly 
named the “Due Process and Military De- 
tention Amendments Act.” Their bills, H.R. 
4192 and S. 2175, would explicitly repeal 
Section 1022 of the NDAA, as well as ban 
the armed forces of the United States from 
participating in the detention or imprison- 
ment of citizens who have been neither 
formally charged nor tried for their alleged 
offenses. 

Another defense of our fundamental civil 
liberties was offered in Congress by Ron 
Paul of Texas, a consistent champion of the 
rule of law and the Constitution. Using a 
laconic economy of language that is typical 
of the Republican presidential hopeful and 
strict constitutionalist, Congressman Paul’s 
H.R. 3785 calls for the immediate repeal of 
Section 1021 of the NDAA. 

Both the Smith-Udall bills and the mea- 
sure sponsored by Representative Paul 
specifically target Sections 1021 and 1022 
of the NDAA, the provisions that permit 
the President to deploy the military to ap- 
prehend and indefinitely detain citizens of 
the United States based on nothing more 
than his suspicion that they might pose a 
threat to national security. Hi 
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While it may be true that the Tea Party is losing its direction and vigor, members of the 
movement for constitutional, fiscally sound governance are increasingly running for office. 
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Bob Bennett, ousted 
in GOP primary 
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he Republican Party establish- 

| ment is under assault in a much 

more fundamental way in 2012 

than it was in the Tea Party revolution of 

2010. There’s a battle brewing between 

the big-government establishment, some- 

times called neoconservatives, and both 

the Ron Paul and Tea Party factions of 
the party. 

Nowhere has this insurgency into the 
Republican Party been more apparent 
than in Utah, where a strong Tea Party 
movement ousted establishment GOP 
Senator Bob Bennett in a 2010 primary. 
Tea Party activists resented Bennett’s in- 
creasingly liberal voting record in general 
and his vote for the 2008 TARP bailout of 
big banks with taxpayer dollars in partic- 
ular. The three-term Bennett faced a Utah 
GOP convention in 2010 that placed him 
third in a five-way primary, preventing 
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him from even making the ballot in the 
primary election. 

In 2012, Tea Party organizations are 
trying to replicate their 2010 Utah suc- 
cess. Six-term U.S. Senator Orrin Hatch 
had long enjoyed an undeserved conser- 
vative reputation, but has voted for big 
government whenever it was proposed 
by fellow Republicans. Hatch voted for 
the massive No Child Left Behind entitle- 
ment program in 2001, Medicare Part D 
and — most importantly — the TARP 
bailout bill in 2008. One Tea Party-allied 
organization, Freedom Works, started 
a “Retire Hatch” campaign last year to 
remove the 78-year-old in 2012, Hatch’s 
first election since the TARP vote. Free- 
dom Works PAC spent $700,000 attack- 
ing Hatch as an advocate of big govern- 
ment with a television ad complaining: 
“Utahns thought we sent a conservative to 
Washington. But Orrin Hatch has risked 
your children’s future by voting to raise 


Orrin Hatch, forced 
into primary 


our nation’s debt limit 16 times. Orrin 
Hatch gave away your family’s money to 
bailouts for Wall Street bankers.” 

The Freedom Works advertisements 
and presence at the Utah convention 
have clearly gotten under Hatch’s skin. 
He complained to National Public Radio 
about the Freedom Works campaign: 
“Give me a break. These people are not 
conservatives. They’re not Republicans. 
They’re radical libertarians. And I’m 
doggone offended by it. I despise these 
people, and I’m not the type of guy you’d 
come in and dump on without getting 
punched in the mouth.” 

Of course, Freedom Works is hardly 
a libertarian organization. It is run by 
former Congressman Richard Armey, a 
former Republican Majority Leader who 
served as Newt Gingrich’s lieutenant in 
the U.S. House in the 1990s. And it was 
founded by establishment Republicans 
such as Vin Weber, Jack Kemp, and Bill 
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Bennett, with funding from the Koch 
Family. That’s hardly libertarian. But 
Freedom Works has nevertheless helped 
the constitutionalist insurgency against 
neoconservative, big-government GOP 
incumbents in recent years. 

The Freedom Works media campaign 
revealing Hatch’s record of backing bank 
bailouts may have made the difference 
at the April 21 Utah GOP convention, as 
Hatch has been forced into his first pri- 
mary since his first Senate race in 1976. 
Hatch fared better than Bennett at the 
Utah GOP convention, winning 59 per- 
cent of the vote (60 percent was needed to 
avoid a primary), but he will face former 
state Senator Dan Liljenquist in the pri- 
mary. Liljenquist is a mixed bag for tradi- 
tional constitutionalists, as his platform is 
a mixture of establishment GOP claptrap 
about “cut, cap and balance” along with 
some genuine constitutionalism such as 
favoring the abolition of the U.S. Depart- 
ment of Education and supporting repeal 
of the detention provisions of the Nation- 
al Defense Authorization Act. 

Liljenquist will have an uphill finan- 
cial struggle in the race in order to prevail 
in the primary June 26. He has struggled 
to raise tens of thousands of campaign 
dollars against the incumbent Hatch, 
who has millions in the bank. But Super- 
Pacs such as Freedom Works PAC — and 
others like it — may erase much of the 
funding advantages of incumbency. This 


is the first full election cycle where in- 
dependent political organizations can ac- 
cept donations of unlimited size, a result 
of the 2010 Supreme Court decision Citi- 
zens United v. FEC. 

The 2012 election year promises to be 
the most unpredictable yet, as “Super- 
Pacs” put larger amounts of independent 
money into congressional races. And 
these independent funds may fuel the 
already strong anti-establishment insur- 
gency across the nation. The insurgency 
inside the GOP got a shot in the arm in 
2010 with the election of Tea Party can- 
didates such as Kentucky Senator Rand 
Paul and Utah Senator Mike Lee. Bigger 
surprises may be in store for 2012. 

Congressman Ron Paul’s presidential 
candidacy has also created a powerful 
new faction struggling against the es- 
tablishment in nearly every state of the 
union. And this may be the principal 
reason why Ron Paul has continued his 
presidential campaign after the delegate 
math made his nomination for President 
appear impractical. Rep. Paul has con- 
tinued to campaign across the states and 
draw enthusiastic young crowds by the 
thousands. Many of these new activists 
are being drawn into the political process 
on the congressional level, as many of the 
insurgent candidates are inspired by Ron 
Paul’s message of constitutional princi- 
ples and limited government. 

Following are several cases where es- 


tablishment GOP congressional candi- 
dates are facing serious challenges from 
constitutionalist challengers. 


Sheriff Richard Mack vs. 

Texas Rep. Lamar Smith 

Former Arizona County Sheriff Richard 
Mack is well known nationally to defend- 
ers of the U.S. Constitution for his lawsuit 
against the federal government, U.S. v. 
Mack, where he challenged provisions of 
federal gun control under the Brady law. 
The Supreme Court ultimately agreed 
with the former Graham County, Arizona, 
Sheriff and invalidated provisions of the 
Brady law for unconstitutionally making 
state and local law-enforcement officials 
enforce a federal law. 

Mack has since moved to Texas and 
announced his candidacy for Congress 
against 13-term incumbent Republican 
Lamar Smith in District 21. Smith voted 
for the 2008 TARP bailout, the 2003 
Medicare Part D entitlement, and 2001’s 
No Child Left Behind. In short, Smith 
has voted for big government whenever 
it was pushed by his party establishment. 
Mack is the first serious opposition Smith 
has faced in a decade, and his first serious 
primary challenge since first winning the 
seat in 1996. 

Of his oath of office to protect the 
U.S. Constitution, Mack promises, “I 
will keep that oath. Our problems in this 
country are a result of failing to follow 


Sheriff Richard Mack vs. Texas Rep. Lamar Smith 
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our Constitution. As your Congressman, 
I will uphold the Constitution, support 
State sovereignty and put Texas first.” As 
an Arizona Sheriff, Mack joined the Oath 
Keepers organization, where military and 
police professionals pledged not to fol- 
low any order to disarm law-abiding U.S. 
citizens. Oath Keepers was created in the 
wake of publication of the 29 Palms Sur- 
vey first published by THE NEw AMERI- 
CAN magazine in 1994. The survey asked 
combat personnel the Twentynine Palms, 
California, U.S. Marine Corps Center 
(among other questions) if they would 
“fire upon U.S. citizens who refuse or 
resist confiscation of firearms banned by 
the United States government.” 

Mack’s platform should fit well with 
both the Tea Party and Ron Paul move- 
ments, as he favors major spending cuts, 
supports civil liberties in a libertarian- 
leaning fashion, and has a 20-year law- 
enforcement background. 

Mack’s libertarian outlook can be seen 
in his position on a federal marriage 
amendment, stating that it’s not the con- 
stitutional role of the federal government: 
“I don’t believe government has any busi- 
ness being involved in what marriage is 
and what marriage isn’t,” he wrote on his 
campaign website. 

Smith holds a strong edge in fundrais- 
ing, with more than $1 million on hand, 
nearly half of which has come from 
Political Action Committee contribu- 


tions. Mack has raised only 
$25,000 as of the end of the 
first quarter of 2012, but 
his national exposure in the 
wake of the Brady law court 
battle should help with fun- 
draising nationally. 


Karen Kwiatkowski vs. 
Virginia Rep. Bob 
Goodlatte 

Former Air Force Lt. Colo- 
nel Karen Kwiatkowski is 
waging a serious challenge against 10- 
term incumbent Republican Bob Good- 
latte in Virginia’s District Six. Kwiat- 
kowski has an impressive educational, 
military, and constitutionalist record. She 
is a 20-year Air Force veteran who was 
working in the Pentagon on the day of 
the September 11 attacks. She earned a 
master’s degree from Harvard University 
and doctorate from Catholic University 
in global politics. While in the Pentagon, 
she was against neoconservative military 
adventurism, and she retired from the Air 
Force in 2003 and became a regular con- 
tributor to the popular libertarian website 
LewRockwell.com. 

Goodlatte is a typical establishment 
Republican bailout politician, voting for 
TARP in 2008, the Medicare Prescrip- 
tion Drug bill in 2003, and No Child 
Left Behind in 2001. These, together 
with ObamaCare (which all Republicans 


Hatch voted for the massive No Child Left 
Behind entitlement program in 2001, 
Medicare Part D and — most importantly 
— the TARP bailout bill in 2008. One Tea 
Party-allied organization, Freedom Works, 
started a “Retire Hatch” campaign last 
year to remove the 78-year-old in 2012. 


opposed), constitute all of the major en- 
titlements that were passed during his 
congressional tenure. In short, Goodlatte 
has consistently backed big government 
entitlements and bailouts when they have 
been proposed by Republican Party lead- 
ers. 

That record of support for big gov- 
ernment is something Kwiatkowski, a 
mother of four, has pounced upon: “Ca- 
reer politician Bob Goodlatte has voted a 
dozen times to increase the debt ceiling, 
doubled the size of the Department of 
Education, voted for increases in foreign 
aid and domestic spending, and he voted 
for the largest increase in entitlement 
programs since Lyndon Baines Johnson 
(LBJ). We, and our children and grand- 
children, cannot afford to continue down 
this path.” 

Kwiatkowski, on the other hand, has 
pledged to vote against all debt limit in- 
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Congress in January of 2013 will still 


contain a majority of vote-buying 


socialists and crony-capitalists, but will 
include a larger Constitution-oriented 
caucus of Congressmen in the House 


and Senate. 


creases and to stand with both the Ron 
Paul movement and the Tea Party move- 
ment in seeking less spending and lower 
taxes. “I will work to repeal the 16th 
Amendment establishing a federal in- 
come tax, and I stand with the Fair Tax 
advocates in abolishing the IRS and re- 
forming the tax code.” 

A cattle rancher at her Shenandoah 
Valley farm, Kwiatkowski has pledged 
to “oppose federal subsidies of any kind. 
The subsidization of mass agriculture, 
coupled with trade barriers to exports and 
imports that interfere with the freedom 
of both farmers and consumers to choose 
what they will purchase has warped agri- 
cultural production, and hurt our global 
competitiveness.” She has also called for 
the repeal of the same “No Child Left 
Behind” federal education mandate that 
Goodlatte voted to pass, in addition to the 
complete abolition of the U.S. Depart- 
ment of Education. 


In the money race, Kwiat- 
kowski faces an uphill run, rais- 
ing just $75,000 thus far in the 
campaign against Goodlatte’s 
more than $800,000 (more than 
half of which come from PAC 
contributions). She has received 
a number of endorsements from 
major Ron Paul campaign fig- 
ures and his libertarian allies, 
such as Lew Rockwell, Peter 
Schiff, Tom Woods, and James 
Bovard. So she may receive some inde- 
pendent support from the half-dozen well- 
funded SuperPacs that previously backed 
Ron Paul’s presidential campaign. 


Marvin “Chick” Heileson vs. 

Idaho Rep. Mike Simpson 

Marvin “Chick” Heileson is making his 
second attempt to unseat seven-term in- 
cumbent Republican Mike Simpson in 
Idaho’s second district. Simpson backed 
all major Republican-backed entitlement 
spending during his congressional ten- 
ure: 2001’s No Child Left Behind Law, 
the 2003 Medicare prescription drug law, 
and the TARP bailout in 2008. 

That final vote won Simpson a four- 
way primary battle in 2010, which he 
won with 58 percent of the vote. Sec- 
ond in the 2010 field was Heileson, with 
nearly a quarter of the primary vote. This 
year, Heileson will be Simpson’s only 
challenger. 


Vietnam veteran Heileson served in the 
district as an organizer for the conserva- 
tive John Birch Society for 15 years and 
has been endorsed by several local Tea 
Party organizations. “I’m going there to 
vote against all the things my opponent’s 
for, against bailouts and higher taxes,” 
Heileson told THE NEw AMERICAN, stress- 
ing Simpson’s record of voting for the 
TARP bill and breaking his pledge not to 
vote for tax increases. Heileson stresses 
his strict adherence to the U.S. Constitu- 
tion and reluctance to get into unneces- 
sary and unwinnable counter-insurgency 
wars without definitions of victory. 

Heileson’s campaign will be decided 
about the time readers of THE NEw AMER- 
ICAN receive this issue, during his May 
15 primary. 

“It looks fairly good,” Heileson says of 
his electoral math. Of the 42 percent of 
primary voters who opposed Simpson in 
2010, Heileson said “we’re considering 
all those votes anti-Simpson.” He adds 
that the primary math is that Idaho’s 
new open primary system is expected to 
draw in 16-32 percent of independent and 
Democratic crossover voters, which he 
hopes to win with his non-interventionist 
foreign policy and defense of domestic 
civil liberties. 

Heileson also told THE NEw AMERI- 
CAN he plans on working toward a con- 
stitutionalist coalition if sent to Congress. 
“Voting against things is not the whole 
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Minnesota U.S. Senate Race: Kurt Bills vs. Dan Severson vs. Pete Hegseth 


solution. You’ve got to go across the aisle 
and build coalitions. You’ve got to con- 
vince the others. I don’t think it would 
be a hard thing at all convincing people, 
because in a crisis period, people nego- 
tiate better. Even if you can’t convince 
them on the Constitution argument, the 
common sense argument is persuasive.” 


Minnesota U.S. Senate Race: Kurt 
Bills vs. Dan Severson, Pete Hegseth 
Experienced constitutionalists are also 
waging an insurgency against party es- 
tablishment figures in primaries against 
Democratic incumbents, as in the case of 
the Minnesota Senate race. In Minnesota, 
one-term State Representative Kurt Bills 
faces two establishment opponents in 
the primary to face freshman incumbent 
Democrat Senator Amy Klobuchar. 

Bills is also a high-school economics 
teacher who has severely criticized the 
Federal Reserve Bank for its inflation- 
ary practices. Bills argues that “printing 
money causes the most regressive form 
of taxation ... the inflation tax. Stealing 
the purchasing power of working class 
people by printing money keeps interest 
rates low and encourages people to go 
further into debt rather than save. This is 
one of the most morally corrupt policies I 
have witnessed in my study and teaching 
of economics.” 

Bills faces two party establishment 
favorites in the primary, State Repre- 
sentative and House Minority Whip Dan 
“Doc” Severson and Vets for Freedom 
founder Pete Hegseth. Severson is a 22- 
year Navy veteran serving his fourth term 
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Veteran of 
22 years 


as a state representative. Severson has a 
record of supporting the Republican state 
establishment and differs from purist lib- 
ertarians by opposing state decriminal- 
ization of marijuana. 

Iraq War veteran and Council on For- 
eign Relations member Pete Hegseth is 
primarily known for founding an organi- 
zation called Vets for Freedom, which has 
sought to continue the U.S. military pres- 
ence in Iraq and Afghanistan. Hegseth is 
also a contributor to the neoconservative 
National Review magazine, where he has 
reiterated his dogged defense of continu- 
ing the U.S. combat presence in the Iraq 
War and insisted that President Obama 
not issue a public withdrawal date for 
Afghanistan. 

By way of contrast, Bills is reluctant to 
sacrifice the lives of U.S. soldiers on the 
mere say-so of the executive branch of 
government or for vague foreign policy 
goals. “I do not agree with spreading our 
military so thin around the world that it 
compromises our men and women and 
their effectiveness. Furthermore, Con- 
gress must declare war according to our 
constitution. I will work for keeping the 
US military out of nation building and ill- 
defined missions.” 

In the fundraising contest, Bills and 
the rest of the Republican field are un- 
derdogs. The incumbent Democratic 
Senator Amy Klobuchar has $5.2 mil- 
lion in her campaign war chest already. 
Even within the GOP primary, Bills has 
an upward sprint financially. Bills raised 
a little more than $45,000 as of March 
31, while Severson has raised $142,000, 


and Hegseth is topping the pack with 

$159,000 raised. But Bills will likely find 

new donors after receiving a March 29 

personal endorsement from Representa- 

tive and presidential candidate Ron Paul. 
Kk ok 

While none of the above constitution- 
alist candidates are favorites to win, each 
has a chance to win. They are examples 
of a wave of hundreds of candidates for 
federal and state office who are running 
on constitutionalist platforms. Many of 
them are running for the first time and 
were not part of the election process in 
2008, or even in the Tea Party froth of 
the 2010 elections. Most Constitution 
candidates will lose their primaries and 
final elections, as most challengers and 
political novices do, but the difference 
this year is that more of them are bound 
to win. 

Ron Paul’s presidential campaign — 
always a longshot — by itself would not 
have created a fundamental challenge in 
the size of the federal government with- 
out a commensurate change in the make- 
up and nature of Congress. His campaign 
may meet a deeper success during the 
congressional elections than he sought 
during the presidential primaries by in- 
spiring a wave of candidates dedicated 
to smaller government and less foreign 
interventionism. 

The result will be a Congress in Janu- 
ary of 2013 that will still contain a ma- 
jority of vote-buying socialists and cro- 
ny-capitalists, but one that will include 
a larger Constitution-oriented caucus of 
Congressmen in the House and Senate. 
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Obama’s Democratic Challenger 


Randall Terry is Barack Obama’s Democratic challenger in the 2012 presidential election, 
but he isn’t in the race to win. He’s in it so that Obama doesn't win. 


by Jack Kenny 


andall Terry has an unusual mes- 
R sage for a candidate for any of- 

fice, let alone the highest office in 
the land. “I don’t even tell people to vote 
for me,” said Terry, who has been running 
all year in Democratic presidential prima- 
ries and caucuses. “I just say you can’t 
vote for Obama.” 


The Plan 

The founder of Operation Rescue, the anti- 
abortion group best known for blocking ac- 
cess to abortion clinics, Terry entered the 
presidential fray on the Democratic side 
for the sole purpose of defeating Barack 
Obama. Though he made brief mention of 
what he called Obama’s “addiction to Mus- 
lim oil,’ during a telephone interview with 
THE NEW AMERICAN, Terry’s focus is clear- 
ly on bringing down the President for his 
support of unrestricted abortion and for the 
administration’s requirement that religious- 
affiliated institutions, such as Catholic hos- 
pitals and universities, make insurance cov- 
erage for contraception, sterilization, and 
abortion-inducing drugs available to their 
employees under the Patient Protection 
and Affordable Care Act of 2010. While 
the Terry campaign has received little at- 
tention from the national media, it has not 
escaped the attention of Democratic Party 
officials. Terry believes they got an unex- 
pected wake-up call when the anti-abortion 
firebrand got 18 percent of the vote in the 
March 6 caucuses in Oklahoma. 

“We beat [Obama] in 14 counties,” 
Terry said. “This terrified them.” His share 
of the vote appeared to entitle him to one 
delegate, thereby ensuring that Obama’s 
renomination would not be unanimous 
when Democrats convene in Charlotte, 
North Carolina in September. But the 
Democratic Party in Oklahoma later ruled 
he is not entitled to the delegate, since he 
failed to produce the required paperwork 
and missed a March 15 deadline to iden- 
tify a delegate. “Nobody in the state of 
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Randall Terry speaks to the media during a news conference in front of the Holocaust Museum in 
Washington, to announce his intentions to enter the Democratic presidential race for 2012. 


Oklahoma said, ‘I pledge to be a delegate 
for Randall Terry,” said party chairman 
Wallace Collins, who notified Terry of the 
decision in a certified letter. Terry con- 
tacted a lawyer in Oklahoma to challenge 
that decision. 

He was not on the ballot for the April 
14 caucuses in Kansas, where the state 
Democratic Party ruled he did not qualify 
due to his missing deadlines for naming 
his state representative and for filing a plan 
to encourage participation in the caucuses 
by potential delegates, the Wichita Eagle 
reported, while quoting party attorney 
Joe Sandler’s assertion that Terry “is not 
a bona fide Democrat, as determined by 
his actions.” Terry contends the filing is 
a moot point because he intends to be his 
own representative. And he disputes the 
notion that party officials have the right to 
determine who is a “bona fide Democrat.” 

“The Supreme Court has already ruled 
you cannot have a litmus test of who can 


be a candidate and who can be a voter ina 
primary,’ Terry told the Wichita paper, as 
he promised to take his ballot access battle 
to court. “This is like Obama pretending 
he’s Fidel Castro. ‘I won the election and 
now I’m the only one you can vote for.” 
Terry’s candidacy in Democratic pri- 
maries is, to say the least, unusual. A self- 
described “lifelong Republican,” he ran 
and lost in a Republican primary for Con- 
gress in upstate New York in 1998, then 
ran as the Right to Life Party candidate in 
the general election, finishing third with 
seven percent of the vote. In 2008, he led 
a demonstration of anti-abortion protest- 
ers at the Democratic National Conven- 
tion in Minnesota. He makes no secret 
of his goal to draw socially conservative 
Democratic voters away from Obama and 
foil the President’s bid for a second term. 
For Terry the primaries are secondary in 
importance. His ultimate goal is to be 
on the ballot for the general election in 
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a number of “swing states” he believes 
will be critical to Obama’s reelection. 

“T will be running my ads in Florida, 
Virginia and Colorado,” he said. “And 
we're still exploring Ohio, Iowa and Indi- 
ana.” Polling he has paid for in Florida, he 
said, indicates that his presence on the bal- 
lot in the general election will “suppress 
the Obama vote” by five to nine percent, 
while leaving the number of Republican 
votes unchanged. 

“Tf I peel five percent away from Obama 
in Florida, he loses Florida,” Terry said. He 
sees added opportunity in the withdrawal 
from the Republican race of former Penn- 
sylvania Senator Rick Santorum, whose 
well-known anti-abortion stand drew sup- 
port from pro-life voters and financial 
contributors in several caucus and primary 
states. Terry has been raising money for 
his own campaign through direct mail and 
e-mail solicitations and personal appeals 
to pro-life sympathizers, he said. 

“And so my goal in the general election 
is to raise money from those people to run 
very targeted ads in swing states that say to 
Catholics, “You cannot in good conscience 
vote for this man,” Terry said. “And if we 
are successful, we will deny Obama the 
White House.” 


The Man 
But while Santorum is a Catholic, polls 
showed he fared better among Protestant 
Evangelicals, a part of the voting popula- 
tion Terry knows well. A former Evangeli- 
cal, Terry converted to the Catholic faith in 
2006. His website has featured pro-life ads 
directed specifically to Catholics and Evan- 
gelicals, with each containing biblical and 
theological arguments to support the mes- 
sage that a vote for a candidate who defends 
the right to kill via abortion is a betrayal 
of faith in God as the author of life. He 
believes his experience as both a Catholic 
and an Evangelical helps him in speaking 
to each group on its own terms. “My wife 
says I’m [theologically] bilingual,” he said. 
On April 10 a Newark court upheld a 
Democratic Party challenge to his peti- 
tions to get on the ballot in New Jersey, a 
decision Terry is appealing. Being on the 
ballot there is crucial to his advertising 
campaign in the voter-rich New York and 
Philadelphia TV markets. Terry’s presence 
on the ballot elsewhere enabled him to get 
his ads on the air in Oklahoma and other 
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Randall Terry distributes 
campaign literature at the state 
Capitol in Oklahoma City. 


states, where he believes the controversial 
“graphic images” of aborted babies helped 
to awaken dormant pro-life consciences 
and draw votes away from Obama. 

“If you look at the civil rights move- 
ment, women’s voting rights, the move- 
ment to end child labor, all of them were 
controversial and confrontational and they 
used incendiary images,” Terry said. Rosa 
Parks, the black woman whose refusal to 
yield her seat on a Montgomery, Alabama, 
bus to a white man helped spark the civil 
rights movement in the 1950s, was moved 
to defiance, Terry said, by the image of 
Emmett Till, a black youth murdered in 
Mississippi in 1955, allegedly for flirting 
with a white woman. Pictures of his badly 
beaten and disfigured face accompanied 
newspaper accounts of the murder. 

“She said she was going to give up her 
seat, but then she remembered that image 
of Emmett Till,’ Terry said. “I contend 
that if it weren’t for the images of Emmett 
Till, of black men hung by the neck by the 
Ku Klux Klan, and the water cannons and 
the dogs, the civil rights movement never 
would have won.” 

Never one to back down from contro- 
versy, Terry vigorously defends his com- 
ment about the 2009 murder of Wichita, 
Kansas, doctor George Tiller, a physician 
nationally known for performing thou- 
sands of abortions, including late-term, 
partial-birth abortions. Terry was widely 
denounced for saying Tiller “reaped what 
he sowed,” a comment some took to imply 
a condoning of his murder. 

“T think that was one of my greatest 
services to the pro-life movement, when I 
stood up at that moment. The baby killers 
were going to make a saint of this man,” 


Terry said. “Of course we don’t support 
violence, that’s not the issue. The issue is 
that this man was a mass murderer. He was 
one of the most despicable people of the 
western hemisphere. I also said we grieve 
for him, because he probably did not have 
time to prepare his soul to meet his maker.” 

Terry and his Operation Rescue team 
led the massive sit-ins to shut down Tiller’s 
and other Wichita abortion clinics during 
the “Summer of Mercy” demonstrations in 
1991. Thousands came to Wichita to take 
part in the protests and more than 2,600 
were arrested. The Wichita Eagle observed 
in a March 22 article about Terry’s candi- 
dacy that the massive protests “set Kansas 
on the long path to now having some of the 
nation’s tightest restrictions on abortion.” 

It was, however, the beginning of the 
end of Operation Rescue. Terry, who has 
been arrested more than 40 times in pro- 
tests at abortion facilities, was forced to de- 
fend himself against more than two dozen 
lawsuits by the National Organization 
for Women, Planned Parenthood, and the 
American Civil Liberties Union for block- 
ading access to abortion clinics. Eventually 
he went bankrupt and had to sell his home. 
He founded a new organization, The Soci- 
ety for Truth and Justice, in 2003. 

A former Floridian, Terry now lives in 
West Virginia, in a town named Romney. 
He has a ready answer when asked about 
the “other” Romney, the likely Republican 
nominee to oppose Obama in the Novem- 
ber election. Will Mitt Romney, the former 
“pro-choice” Governor of Massachusetts 
who has since taken the pro-life position, 
be a faithful defender of the right to life? 

“Anybody would be better than Obama,” 
Terry said. 
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JUST BLAME JAMES 


William J. Watkins explains why the common belief that the Supreme Court has the last 
say about the constitutionality of our laws is wrong — and why people have the last say. 


by Joe Wolverton Il, J.D. 


Judicial Monarchs: Court Power and the 
Case for Restoring Popular Sovereignty 
in the United States, by William J. Wat- 
kins, Jr., Jefferson, N.C., and London: 
McFarland & Co., Inc., 2012, 217 pages. 


ave you ever considered the harm 
Hees done to the constitutional 

balance of power by an activist 
federal bench and blamed it on James I of 
England? 

No? Well, that will change after you 
read William J. Watkins’ illuminating and 
timely new book, Judicial Monarchs. 

For Watkins the answer to the question 
of how the court has been able to usurp so 
much power and the question of how to 
disgorge it of that power lies in the resto- 
ration of sovereignty to its rightful place: 
with the people. 

In a brief though expertly crafted re- 
view of English history, Watkins presents 
a compelling argument that the Supreme 
Court, specifically, and all federal courts, 
generally, have ascended to the pinnacle 
of sovereignty by wresting that right away 
from the people. The court’s oldest and 
most useful tool in climbing to this lofty 
position is judicial review and the wide- 
spread notion that the Constitution grants 
to the court the role of final arbiter of all 
that is or is not constitutional. 

From the introduction, Watkins, a re- 
search fellow at the Independent Institute 
and author of Reclaiming the American 
Revolution, encloses the entire landscape 
of the history of an overreaching ju- 
dicial branch within the framework of 
sovereignty. 

For example, in his comparison of early 
American history (including the history of 
the transformation of the English constitu- 
tion), Watkins illustrates how sovereignty 
shifted in England from the Kings who 
asserted a divine right to rule, to Parlia- 
ment, which, as a result of the Glorious 
Revolution, rejected the idea that the King 
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was God’s chosen representative and es- 
tablished the legislature as the ultimate 
authority and locus of power. 

This evolution, Watkins argues, eventu- 
ally culminated in the restoration of the 
people as the natural and rightful rulers of 
a nation, as expressed in the Declaration of 
Independence, and with the assumption of 
the full powers of the English Parliament 
by the American state legislatures. 

“The rejection of parliamentary sover- 
eignty and connection with the king left 
ultimate sovereignty in each legislature,” 
Watkins writes. The American Revolution, 
then, was less a revolution (from one form 
of government to another) than a restora- 
tion of the right of self-government that 
was the inheritance of every freeborn Eng- 
lishman and thus of every American. 

This relocation of the right to rule was 
not the completion of the sovereignty 
cycle, however. Americans (and many 
Englishmen before them, such as the Lev- 
elers of the 17th century) were not con- 
tent to permit any artificial body such as a 
legislature (regardless of whether it met in 
Williamsburg or Westminster) to exercise 
unfettered lawmaking power over them, 
they who were the organic source of all 
sovereignty. 

As the author writes: “Such power re- 
sided in the people themselves. Putting 
this principle into practice, the states — 
starting with Massachusetts — used popu- 
lar conventions to adopt written constitu- 
tions. The act of a legislature was viewed 
as insufficient to create fundamental law.” 

The people’s self-identification as the 
final authority on all questions of consti- 
tutionality was reflected in the framing of 
the U.S. Constitution in Philadelphia in 
1787 and in the requirement that in order 
for the document to be of legal force, the 
people, acting in their collective role as 
states, would have to give their assent 
to it in ratifying conventions. “Popular 
sovereignty,” explains Watkins, “became 
the cardinal principle of the American 
constitutions.” 
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While such cogent declarations of 
power were consistent with the observ- 
able arc of authority from monarch to 
parliament to people, it wasn’t long after 
the Constitution of 1787 took effect that 
the locus of sovereignty sustained such a 
severe blow that the trajectory of consti- 
tutional authority was thrown far off its 
historic course. 

In 1803, Chief Justice John Marshall 
issued a landmark ruling in the case of 
Marbury v. Madison. In his masterful 
analysis of this oft-cited decision, Wat- 
kins demonstrates that Justice Marshall 
did not intend to divest the people of their 
hard-won sovereignty — nor did he intend 
to assume that power on behalf of the Su- 
preme Court, regardless of how often that 
scenario is taught in the nation’s universi- 
ties and law schools. 

As Watkins so convincingly explains in 
Judicial Monarchs, John Marshall, in his 
decision in Marbury, did not declare the 
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Supreme Court to be the final ar- 
biter on the meaning of the U.S. 
Constitution. Rather, Marshall’s 
reasoning very closely reflected 
similar statements included in 
the opinions of state court judges 
who addressed the critical issue 
of the balance of power, particu- 
larly that portion allotted to the 
court. 

In his seminal ruling, Marshall 
held that, as a co-equal branch of 
the central government created 
by the Constitution of 1787, the 
Supreme Court must recognize 
constitutional provisions when 
deciding a case or controversy. 
In fact, Watkins insists that Mar- 
shall argued in Marbury that the 
court should show significant 
deference to the elected branch- 
es of government. 

How, then, did Marbury v. 
Madison become the touchstone 
of constitutionality for genera- 
tions of proponents of judicial 
review? In answering this question, Wat- 
kins once again demonstrates his extraor- 
dinary understanding of one of the more 
complex and controversial aspects of 
American constitutional law. 

Watkins, a former law clerk to Chief 
Judge William B. Traxler, Jr. of the 
Fourth Circuit Court of Appeals, demon- 
strates these impressive chops in laying 
out chapter and verse of how the court has 
become the end all and be all of constitu- 
tional interpretation — a role, he argues, 
the Founders never intended it to take. 

“Contemporary reaction to Marbury 
supports a narrow reading of the opin- 
ion,” argues Watkins. “Jefferson never 
objected to Marshall’s claim that the 
court was a co-equal branch that could 
exercise judicial review. In his 1804 let- 
ter to Abigail Adams, Jefferson espoused 
his affirmation that “nothing in the Con- 
stitution has given [the judges] a right to 
decide for the Executive, more than the 
Executive to decide for them.” Therein, is 
the clue to unravelling the various threads 
of judicial tyranny that have been woven 
by Presidents, Congressmen, and Justices 
in the 208 years since Marbury. 

While Watkins admits that the precise 
path taken by the Supreme Court from 
co-equal branch of the federal govern- 
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ment (and agent of the people) to sole 
possessor of interpretational authority 
is difficult to determine, he posits that 
one contributing factor may be simply 
the passage of time from independence 
to today. 

“The locus of sovereignty was the driv- 
ing principle of the American Revolution. 
Today, modern Americans think of the 
Revolution as a tax protest movement and 
do not have a clue about the struggle for 
sovereignty,’ Watkins laments. “They as- 
sume,” he continues, “that courts, at least 
since 1803, have enjoyed the final word 
on the constitutionality of state and fed- 
eral statutes.” 

In light of the near universal assump- 
tion of the preeminence of the judicial 
branch in matters of constitutionality, 
why would Congress not combat the 
prevalence of this position and work to 
re-establish the balance of power as set 
by the framers of our Constitution? 

In an interview with THE NEw AMERI- 
CAN, Watkins proposes that Congress not 
only does not want the scales balanced, 
but they, more often than not, put their 
weighty thumb of influence on the side 
of the judiciary. 

“By allowing the Supreme Court to get 
elevated to the supreme branch of govern- 


ment,” Watkins says, “the Con- 
gress gets to avoid taking tough 
stands on controversial social is- 
sues that might lose them votes.” 

It would seem, then, that there 
is a perfect storm of congression- 
al lassitude and popular miscon- 
ception of sovereignty that will 
continue blowing the ship of 
state off course. Unless, that is, 
something drastic is done to right 
the Republic. 

In order to retake control of the 
helm, the American people must 
first realize that “judicial inde- 
pendence, to the founding gener- 
ation, never meant independence 
from the people. State and fed- 
eral judges are not high priests 
of the constitutional order”; they 
are, Watkins reminds us, “mere 
agents of the people” and must 
not be allowed to continue to 
“rebel against their masters and 
usurp power.” 

Watkins recommends a sus- 
tained effort by the people, as sovereigns, 
to impose restraints on the judiciary. His 
roster of potential remedies includes the 
infusion of greater authority in juries; 
the removal of activist judges from the 
bench, or the nullification of the policy 
pronouncements included in their deci- 
sions; the installation of term limits on 
judges or providing for their popular 
elections; and (the one most palatable to 
a majority of constitutionalists) the spe- 
cific spelling out by Congress of the ju- 
risdiction of the federal courts as they are 
empowered to do by Articles I and III of 
the Constitution. 

Regardless of the solution (or combi- 
nation thereof) chosen by the American 
people to address the problem of judicial 
usurpation of legislative and executive 
power, the time for action is now. Ameri- 
cans must come to understand that “judi- 
cial supremacy is not a sacred Founding 
principle highlighted by John Marshall 
in Marbury v. Madison.’ They must de- 
mand that their elected representatives 
act boldly in their exercise of constitu- 
tional power that is their prerogative. 
Finally, Americans must accept that We, 
the People, are the ultimate sovereigns 
and the final arbiters of what is or is not 
constitutional. ll 
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Scales Building for Rescue 


When a balcony fire broke out at the Riv- 
erwalk Villas apartment building in Fort 
McMurray, California, on April 12, Dal- 
las Francis responded immediately. Fear- 
ful that someone may be in the apartment, 
he climbed two floors from outside of the 
apartment complex. 

Francis was working outside in a near- 
by parking lot when he noticed a van, 
honking its horn repeatedly, pull into the 
nearby apartment parking lot. 

“T thought he was just being a jerk, but 
then we looked up and there was smoke 
coming out of a balcony,” he said. “I 
knew [ had to get up there and put it out,” 
he added. 

Francis scaled the building, climbing 
up two stories to reach the balcony fire. 

Fortunately, the driver of the van had 
a fire extinguisher, which was passed to 
Francis after his climb to the balcony. 
Francis used the extinguisher to put out 
the fire. 

After he managed to put out the fire, 
which was localized around the balcony, 
Francis observed that it had not burned 
through the siding and reached the inte- 
rior of the apartment. He also determined 
that no one was home. “I don’t think 
anyone was home. I was banging on the 
windows pretty hard,” he said. 

The online newspaper Fort McMurray 
Today reported on Francis’ daring climb, 
“The humble hero says adrenaline got 
him up to the balcony ... and while he 
worried about smoke inhalation from the 
five-to-six foot flames, his concern for 
the residents of the building was greater.” 

It took approximately 15 minutes for 
firefighters to arrive after the fire was ex- 
tinguished, recalls Francis. 

Brent Usick, Francis’ supervisor, took 
a moment to congratulate his employee 
on his daring heroics. 

“We’re very proud of him for stepping 
forward and taking the initiative to actu- 
ally be a part of solving the problem,” 
said Usick. “There’s people in danger; 
you never know who’s in that building. 
We have a bad history of fires in Fort 
McMurray with apartments, and Dallas 
stepped forward. He saved lives and mil- 
lions of dollars because you don’t know. 
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That fire could’ve taken down that entire 
building, or it could’ve been stopped like 
he did. That’s amazing, and we’re very, 
very proud of him.” 

When asked if he considered a career 
in firefighting, Francis laughed and an- 
swered, “Maybe after this.” 


Workers Save Toddler 


Four Dickson Electric System employ- 
ees in Dickson, Tennessee, are being cel- 
ebrated as heroes after stopping to help 
a family that was seriously injured in a 
March car accident, reports NewsChan- 
nel 5.com. 

“We’d been in Kingston Springs and we 
were coming down Highway 70, and we 
came up on it [the accident],” said lineman 
Jesse Curtis. “It was a mother, the child, the 
young child, and then another teenage girl.” 

The men immediately noticed that the 
toddler was not breathing. Upon inspec- 
tion, they discovered that she did not have 
a heartbeat. 

“The little girl, her lips had done turned 
blue and everything, by the time we got 
her out of the vehicle,” said Mike Pearson. 

Two of the men immediately began to 
perform CPR on the child, while the oth- 
ers redirected traffic away from the scene. 

“TI mean, we hope everyone else would 
do the same thing,” said Buddy Dotson, 
another lineman. “I was praying and pray- 
ing and praying.” 

Fortunately, their efforts paid off. The 
child resumed her breathing by the time 
emergency responders arrived. 

The family was airlifted to a nearby 
hospital to be treated for their injuries. 
Later, the family articulated their utmost 
gratitude to the four workers. 


Mayor Becomes Hero 


Newark, New Jersey, Mayor Cory Booker 
is being honored for his daring rescue of 
Zina Hodge in the midst of an intense 
house fire. Two members of his security 
detail are also being honored. 

On April 12, the two security officers 
— Alex Rodriguez and Santos Duran — 
were waiting for the Mayor to arrive at his 
home when they noticed flames coming 


out of a second-story window of a neigh- 
bor’s house. The men called fire dispatch 
and banged on the neighbor’s door to alert 
the home’s occupants of the blaze. They 
managed to rescue three people from the 
home just before Booker arrived. 

Booker recalled that as the second se- 
curity officer came out of the home with 
a rescue victim, the victim screamed 
that her daughter, Zina Hodge, was still 
trapped in the building. It was at that 
point that the blaze worsened, reports 
News One. Booker, who was determined 
to rescue the trapped daughter, explained, 
“Something exploded and sent a lot of 
flames over the steps, and [Rodriguez] 
just grabbed me and started trying to 
drag me out of there.” Booker would not 
be deterred, and after a heated exchange, 
Rodriguez relented and let Booker con- 
tinue into the home. 

It was at that point, Booker explained, 
that he experienced a “proverbial come-to- 
Jesus moment,” as he felt the intensity of 
the heat and could not find Hodge. “The 
reality is I didn’t feel any courage. I felt 
fear,’ he said. “I’ve never been so almost 
convinced that this was it. It was time to 
hope that I was going up and not down.” 

But just as the Mayor was praying and 
considering his next move, Hodge called 
for help. He was able to follow her voice 
and find where she was. He quickly car- 
ried her out of the burning home before 
collapsing onto the sidewalk outside. 

“Her mother gave me a hug I'll never 
forget for getting her out,” he said. “At that 
point, I felt this sense of gratitude. To go 
[in] moments from thinking you’re dead 
to kissing the Newark pavement... I felt 
like I was delivered from the fires of hell.” 

While Hodge suffered serious injuries, 
the other three victims were doing well 
following the rescue. None of them might 
have survived if it were not for the daring 
rescue efforts of the Mayor and his two 
security officers. Mayor Booker suffered 
from smoke inhalation and second-degree 
burns but appeared in high spirits during 
his recovery. 

He said the entire incident “unfolded 
in a way that I think that angels helped to 
make it so.” Hi 

— RAVEN CLABOUGH 
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Lone 


Eighty-five years ago this 
month, Charles Lindbergh 
conquered more than the 
Atlantic. 


by James Perloff 


hen Charles Lindbergh arrived 
at Paris’ Le Bourget Airfield on 
the night of May 21, 1927, com- 


pleting the first solo nonstop transatlantic 
flight in history, French police and two 
companies of soldiers with fixed bayonets 
could not restrain the 150,000 French- 
men who had gathered to greet him. The 
25-year-old pilot hoped to taxi the plane 
into a hangar, but stopped his propeller for 
fear it might harm those in the onrushing 
crowd, who hoisted him onto their ocean 
of shoulders. 
The world would not be the same. 


An American Boyhood 

Lindbergh’s father, Charles, Sr., was an 
attorney, and a U.S. Congressman from 
1907 to 1917. He was generally regarded 
as the fiercest congressional opponent of 
both the Federal Reserve Act and U.S. 
entry into World War I. Well ahead of his 
time, he foresaw the destruction that Fed- 
inflated dollars and foreign intervention- 
ism meant for our Republic. 

Although young Charles (born 1902) 
occasionally stayed with his father in 
Washington, most of his boyhood was 
spent on the family farm in Little Falls, 
Minnesota. The house was literally on 
the Mississippi’s banks; Charles would 
awake each morning to the river’s roar. 
He was given his first rifle at age six and 
became a crack shot, eventually able to 
shoot a duck in the head in full flight. 
Much of his boyhood was spent hunting, 
rafting, and exploring the outdoors. He 
loved sleeping outside, even in subfreez- 
ing temperatures. 

Charles also had a penchant for things 
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the Orteig Prize to fly alone, he was nicknamed 


mechanical. By age 11 he had mastered 
driving the family’s Model T, “Maria”; at 
12 drove his father on his campaign trail; 
and at 14 drove his mother to California. 

In 1920, Lindbergh enrolled as a Uni- 
versity of Wisconsin engineering major. 
He joined the university rifle team, which 
ranked number one nationally in his fresh- 
man year, with Lindbergh recognized as 
its top marksman. However, Charles found 
academics boring, earned mostly poor 
grades, and dropped out in 1922. 


Emerging Pilot 

By now Lindbergh dreamt of becoming an 
airplane pilot. He spent much of his sav- 
ings on flying lessons at the Nebraska Air- 
craft Company, where he also learned to 
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7 a’ 
Lindbergh services the Spirit of St. Louis in preparation for his flight. As the only competitor for 


“the Lone Eagle.” 


care for engines, but the firm soon folded. 
However, while there he met a barnstorm- 
ing pilot, Erold Bahl. Barnstorming was 
then a popular new form of crowd enter- 
tainment. Bahl told Lindbergh he needed 
no help, but Charles made an offer he 
couldn’t refuse — he’d help for nothing. 
Lindbergh proved so valuable that Bahl 
began paying him, then allowed him to 
perform stunts — “walking the wings” 
while waving to crowds below. 

Joining other barnstormers, Lindbergh 
advanced to parachute stunts. On his first 
jump ever, he did a “double jump”: Wear- 
ing two chutes, he cut the first; the crowd 
gasped as he plummeted toward “doom” 
— until he opened the second chute. 

In 1923, with $500 he bought his first 
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ical. By age | 1 he had mastered 


the familys Model T, “Maria”: at 


12 drove his father on his campaign trail; 
t 14 drove his mother to California. 


plane, a rickety old model called a “Jenny.” 
He kept it running with a combination of 
engine and elbow grease, and toured sev- 
eral states, earning a living off $5 rides he 
offered the public. 

At a St. Louis air show, Lindbergh was 
advised to join the Army Air Service (fore- 
runner of the Air Force), where he could 
learn much more about flying. Charles 
took the advice. He entered the Air Service 
as a cadet in 1924. Taking studies far more 
seriously than in college, he graduated 
first in his class. He was commissioned as 
a second lieutenant, but with America in 
the midst of a lengthy peacetime, he exer- 
cised the option of becoming an officer in 
the reserves. 

Airmail was in its infancy, and at 23, 
Lindbergh was selected as chief pilot for 
the first Chicago-to-St. Louis mail route. 
Meteorology was not advanced then ei- 
ther, and unanticipated storms, particu- 
larly during winter, often made airmail 
delivery dangerous. Pilots called airmail 
planes “flying coffins.” 

One night, not knowing that a mechanic 
had replaced his fuel tank with a smaller 
one, Lindbergh encountered a huge zone 
of dense fog. Unable to see a landing 
place, and with his engine sputtering as 
its fuel gave out, Lindbergh parachuted 
into the fog’s emptiness. He heard the 
sound of his plane crashing as he landed 
ina cornfield. With the help of local farm- 
ers, Lindbergh found the plane two miles 
away. Since the craft had run out of fuel, 
it hadn’t burned, leaving the mail intact. 
With the farmers’ assistance, Lindbergh 
got the mailbags onto a train so they could 
continue to their destination. He stayed 
overnight with the farmers, whom he paid 
for their gracious help. 

Lindbergh set an unusual record by 
becoming the only pilot to save his life 
four times by parachute. August Thie- 
mann, Lindbergh’s former staff ser- 
geant, wrote him that “it appears to me 
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as though you are favored 
by the angels.” Neverthe- 
less, Charles sought an even 
higher challenge. 


Reaching for the Sky 

In 1919, Raymond Orteig, a 
French-born New York ho- 
telier, had offered a $25,000 
prize to anyone who could 
complete a nonstop flight from New York 
to France. Today, transatlantic flight seems 
routine. At that time, however, bridging 
the stark intercontinental waters by air 
seemed fantasy. It was less than 16 years 
earlier that the Wright Brothers made the 
first airplane flights at Kitty Hawk, travel- 
ing but a few hundred feet. 

In 1927, Orteig’s challenge was still 
unmet, although two British fliers, Al- 
cock and Whitten, had successfully 
crossed from Newfoundland to Ireland 
— an impressive feat, yet 1,400 miles 
short of the intercontinental New York- 
Paris connection. With advances in air- 
plane design, more fliers hoped to meet 
Orteig’s challenge. Lindbergh was the 
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In 1925, Lindbergh tested 
a new commercial plane 
that failed to come out of 
a spin. Before it crashed, 
he parachuted from just 
350 feet, dislocating his 
shoulder. He was back 
flying later that day. 
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“dark horse” among a field of candidates 
far more famous and financed. 

Frenchman René Fonck, World War 
I’s greatest Allied fighter ace, embraced 
the challenge in September 1926. Fonck 
taxied down New York’s Roosevelt Field, 
loaded with a crew of four, three engines, 
two radios, and 2,380 gallons of fuel. Even 
leather upholstery and a bed were added. 
The plane crashed on takeoff — Fonck es- 
caped alive, but two crew members did not. 

Admiral Richard Byrd, the famed polar 
explorer, joined the list of aspirants, but 
his plane crashed on its first test flight. 
Though no one aboard suffered major inju- 
ries, restoring the plane took time. In April 
1927, Noel Davis and Stanton Wooster, 
top U.S. Navy pilots, crashed and died in 
a trial flight for a run at the Orteig. One 
plane, the Columbia, never left the ground 
in time due to legal wrangling amongst the 
owner and crew. 

Few financiers and airplane manufac- 
turers wanted to invest in little-known 
Charles Lindbergh. But, while putting 
up $2,000 of his savings, Lindbergh was 
able to find backers among businessmen 
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in St. Louis, where his skill and cour- 
age as a mail pilot had made him some- 
thing of a local legend. Only one airplane 
manufacturer would commit to his trans- 
atlantic endeavor — San Diego’s Ryan 
Aircraft Company. Like Lindbergh, they 
were generally unknown, but talented and 
dedicated. 

The plane was built from scratch ac- 
cording to Lindbergh’s own specifica- 
tions; he oversaw every step of produc- 
tion. When Ryan’s chief engineer, Donald 
Hall, learned Lindbergh wanted a single 
cockpit, he was initially stunned. Lind- 
bergh explained he would “rather have 
extra gasoline than an extra man.” Hall 
understood — Lindbergh had learned 
from competitors the hazards of both ex- 
cess weight and disagreements. To ensure 
lightness, Lindbergh took no radio, sat in 
a wicker chair, and even designed light- 
weight boots for the flight. 

Ryan Aircraft built the single-engine 
plane in just two months, for well under 
the budgeted $15,000. To honor his sup- 
porters, Lindbergh named it the Spirit of 
St. Louis. After test flights, he flew it from 
San Diego to New York, setting a trans- 
continental speed record in the process. 

In the meantime, in their own pursuit 
of the Orteig Prize, two French ace pilots, 
Charles Nungesser and Francois Coli, left 
Paris in their plane The White Bird. After 
heading out over the Atlantic, they were 
never seen again. 

After waiting for Atlantic storms to 
clear, Lindbergh took off on May 20, 1927, 
from the muddy dirt runway of Roosevelt 
Field — where Fonck had crashed. Load- 
ed with 450 gallons of gasoline, the Spirit 
of St. Louis cleared telephone lines at the 
runway’s end by just 20 feet. 

Lindbergh’s flight caught America’s 
attention — he was the Orteig underdog, 
flying alone on one engine. Lloyd’s of 
London had already quoted 10-1 odds 
against anyone making a transatlantic 
flight in 1927; in Lindbergh’s case, they 
declined even giving odds, saying “the 
risk is too great.” 

Lindy faced many obstacles. After 14 
hours airborne, sleet began pelting him 
in the cockpit. Shining a flashlight on his 
wings, he saw ice — potentially deadly 
— building. He carefully maneuvered the 
plane downward through the clouds to 
warmer air, seeking a clearing where he 
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The Spirit of St. Louis is surrounded after touching down at Le Bourget Airfield on May 21, 
1927. When police and soldiers could not hold back the crowd, they joined them. 


could sight the stars, for he had only these 
and his compass to guide him; the Spirit of 
St. Louis carried no navigation equipment. 

Perhaps the greatest obstacle: lack of 
sleep. Lindbergh had none for 22 hours 
before takeoff. A few moments of dozing 
now, if it didn’t end his life, could set him 
perniciously off-course. Sometimes he de- 
liberately flew within 10 feet of the waves 
to let the ocean water splatter his face into 
alertness. 

After 27 hours, Lindbergh spotted the 
first sign of humanity — a fishing trawler. 
He circled it, yelling “Which way is Ire- 
land?” but only got a blank stare in re- 
sponse. Sensing the comic futility, Lind- 
bergh carried on, and an hour later was 
traversing Ireland as villagers waved. 

As the sun set, Lindbergh overflew 
cheering throngs at France’s port of Cher- 
bourg. After circling the Eiffel Tower, he 
searched in the dark for his destination — 
Le Bourget Airfield, northeast of Paris. 
Adding to the confusion was a long string 
of lights — but flying closer, he realized it 
was bumper-to-bumper car lights of mo- 
torists en route to the field. 

After a flight lasting 33 hours and 30 
minutes. Lindbergh touched down at 
10:22 p.m. on May 21. He had not slept 
for 55 hours — nor would he for another 
eight. For Lindbergh, it was as much a be- 
ginning as an end. 


More Than a Pilot 

Now began weeks of honors and celebra- 
tions. From France’s President, Lindbergh 
received the Cross of the Legion of Honor; 
from England’s King George V, the Air 
Force Cross; and from the President of 
United States, the first Distinguished Fly- 
ing Cross and (later) the Congressional 
Medal of Honor. 

Because Lindbergh brought no cloth- 
ing but his flying suit on the Spirit, French 
tailors were quickly orchestrated to outfit 
him with formal attire. The day after arriv- 
ing, he was honored at Paris’ Aéro-Club, 
which awarded him 150,000 francs. But 
Lindbergh asked that the money instead go 
to families of the French fliers who had 
died for aviation. One of the first visits he 
personally requested to make was to the 
mother of lost flier Charles Nungesser. 
She embraced him with loving tears. 

Lindbergh would prove a far better 
“ambassador” than any globalist-minded 
diplomat ever sent by Washington. On the 
day he departed France in the Spirit of 
St. Louis, Lindbergh thrilled crowds with 
stunts from his barnstorming days, and 
dropped a weighted French flag bearing a 
message of his gratitude to the Parisians. 

Although many European nations 
wished to honor Lindbergh, the President 
was eager to have him home. Lindbergh 
was thus allowed to only fly to Belgium 
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The Spirit of St. Louis now hangs in the Smithsonian Institution’s Air and Space Museum in Washington, D.C. It had a wing span of 46 feet, and 


weighed a little over 2,100 pounds when empty. 


and then England — where the cruiser 
Memphis would pick up him and the Spirit 
(the American government would not risk 
losing their new hero in a return transat- 
lantic flight). 

After ceremonies in Belgium, he 
dropped from the Spirit a wreath of flow- 
ers on Waregem cemetery, where lay hun- 
dreds of American soldiers who had died 
in World War I. 

The English are known for their reserve, 
but their crowds showed no less enthusiasm 
than the French for Lindbergh. And when 
he spoke privately with King George V, he 
learned that royalty had the same questions 
as the general public. The King leaned for- 
ward and asked: “There is one thing I long 
to know. How did you pee?” (Lindbergh 
used a corked aluminum can.) After meet- 
ing the Prince of Wales, reporters asked 
what they had talked about. “Oh,” said 
Lindbergh, “about ten minutes.” 

When the Memphis pulled into dock 
in America, with naval guns blazing and 
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fighters soaring overhead, the first person 
permitted to greet him was his mother. 
They were escorted to President Cal- 
vin Coolidge’s limousine. The day after 
Washington’s opening festivities, Lind- 
bergh visited wounded veterans at Walter 
Reed Hospital. 

New York City gave him the largest 
ticker tape parade in its history — two 
thousand street cleaners were required to 
sweep the confetti. Lindbergh accepted 
an invitation to tour the United States by 
air, and in a span of three months, visited 
92 cities in all 48 states. He soon became 
the most photographed man in the world, 
and — according to polls — the most 
admired. “Lindy mania” swept America. 
A new sense of national pride glistened 
at every level of society. Even gangsters 
toasted Lindbergh, and a hip new dance, 
“the Lindy Hop,” dominated ballrooms. 

Yet he remained humble throughout. 
Reporters were surprised to learn Lind- 
bergh neither drank nor smoked — not 
from “prudishness,” but be- 
cause such things could af- 
fect the self-control piloting 
required. Young Lindbergh 
kept a list of 65 qualities he 
strove for — honesty, dili- 
gence, tact, unselfishness, 
etc. Each night he would re- 
view the list, placing a black 
cross beside any quality he 
felt he’d violated that day. 


Paul Garber, the Smithsonian Institu- 
tion’s aviation historian, stated: “Even 
more impressive than Lindbergh’s flight 
across the Atlantic was the way in which 
he comported himself afterwards.” Lind- 
bergh biographer A. Scott Berg notes: 
“Speeches dwelled as much upon his char- 
acter as upon his achievement.” 

Lindbergh turned down millions of dol- 
lars in endorsement deals and six-figure 
offers from Hollywood. William Ran- 
dolph Hearst, the titan of newspaper “yel- 
low journalism,” handed him a contract for 
$500,000 — plus 10 percent of the gross 
— if Lindy would star in a movie oppo- 
site Hearst’s mistress, Marion Davies. 
Lindbergh politely declined, but Hearst 
kept shoving the contract at him, saying 
the only way Lindbergh could not accept 
would be to rip it up. Unfazed by the older 
man’s ploy, Lindy finally tore the contract 
in half. Later he elaborated that Hearst’s 
newspapers “represented values far apart 
from mine.” 

Indeed, Lindbergh’s flight taught him 
lessons about media ethics. One newspa- 
per printed a fake picture of his mother 
kissing him before takeoff, superimpos- 
ing their heads on other people’s figures. 
Another paper published a “firsthand ac- 
count” of the transatlantic flight, falsely 
alleging Lindbergh wrote it himself. 

Lindbergh’s modern critics — for what- 
ever motives — love to scrutinize his life, 
looking for faults. Certainly Lindbergh 
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Lindbergh was at the center of President Franklin D. Roosevelt’s first major sie -relations defeat. 
FDR told his Press Secretary: “Don’t worry about Lindbergh. We will get that fair-haired boy.” 


was, like all men, flawed. Nevertheless, 
some aspects of his flight transcend human 
explanation. 

On the night he flew, 40,000 fans were 
in Yankee Stadium to watch Jack Sharkey 
battle Tom Maloney in a heavyweight box- 
ing match. Before the contest began, the 
referee implored the crowd: “Ladies and 
gentlemen.... I want you to rise to your feet 
and think about a boy up there tonight who 
is carrying the hopes of all true-blooded 
Americans. Say a little prayer for Charles 
Lindbergh.” Biographer Leonard Mosley 
wrote that “a hush fell over the stadium 
that even overawed and silenced the candy 
barkers. Never before or since can 40,000 
boxing fans have worn such reverent ex- 
pressions on their faces. Even the pugs 
looked soulful.” And all across America, 
others were praying. 

Not until many years later did Lind- 
bergh reveal that, 24 hours into his flight, 
weightless angelic beings appeared in and 
around his plane, advising him about the 
flight and “reassuring me, giving me mes- 
sages of importance unattainable in ordi- 
nary life.” 

Something else was remarkable about 
Lindbergh’s a accomplishment. Charles 
Lindbergh, Sr. — who had died in 1924 
— had arguably been the single greatest 
enemy of the globalist-Fed-Wall Street 
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elite. By what stretch of “coincidence” did 
this man’s only son, an unknown Midwest- 
ern mail pilot, rise from oblivion to become 
the world’s most celebrated hero? When 
Lindbergh took off on his unlikely flight, 
perhaps a few cigars were lit amongst 
snickers on Wall Street. If so, those cigars 
may have been swallowed when he touched 
down at LeBourget Airfield. Lindbergh’s 
mother, Evangeline, had had a very strained 
relationship with his father. Nonetheless, 
she told young Charles: “Your father lives 
in you.” What if Lindbergh returned, and 
used the microphones to denounce the forc- 
es his father had fought? But if the bank- 
ers harbored any such fears, they proved 
unfounded. At 25, Charles’ thoughts were 
on aviation, not politics. And using his 
achievement to advocate political views — 
no matter how well-grounded — would not 
have gone over well, especially with the na- 
tion still prospering in 1927. 

Soon, however, the Great Depression 
commenced, and Charles was at the cen- 
ter of President Franklin D. Roosevelt’s 
first public-relations defeat. In 1934, FDR 
attempted to nationalize airmail service. 
He stripped private airline companies of 
their contracts without due process, an- 
nouncing that the Army Air Corps would 
henceforth deliver airmail. Lindbergh, 
who had previously been both an Army 


Air and mail pilot himself, protested the 
decision publicly, noting that the Army 
Air Corps had neither proper planes, nor 
its pilots the proper training, to take over 
airmail delivery. 

Roosevelt told his Press Secretary, 
Stephen Early: “Don’t worry about Lind- 
bergh. We will get that fair-haired boy.” 
But after 78 days of operation, 12 Army 
Air crew members had died in 66 airmail 
accidents. The outcry from the public, and 
even within his own party, was so great 
that Roosevelt had to rescind his socialist 
edict, and restore airmail delivery to pri- 
vate contractors. The President’s prestige 
had suffered an enormous blow; however, 
he blamed not himself, but Lindbergh, 
whose views the tragedy had vindicated. 
Thus began the era of conflict that histo- 
rian James Duffy summarizes in his 2010 
book, Lindbergh vs. Roosevelt: The Ri- 
valry That Divided America. 

In May 1927, however, Charles Lind- 
bergh stood for something far more uni- 
versal than politics. He symbolized the 
hope that all people have: that they can 
achieve their dreams, even against over- 
whelming odds. 
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EXERCISING THE RIGHT 


Eighty-year-old Charged 
After Shooting Burglar 


Eighty-year-old Army veteran Homer 
“Tank” Wright owns a tavern in Engle- 
wood, Chicago, Illinois. Wright’s Tavern 
has been broken into multiple times, and 
he and his wife had begun staying there 
overnight to be on guard against burglars. 
The Chicago Tribune reported on March 
27 that Wright was fast asleep at 4:00 a.m. 
when his 75-year-old wife woke him up 
because she heard the sounds of someone 
breaking in. Wright grabbed his .38-caliber 
pistol, which was loaded with four rounds, 
and ran downstairs to investigate the 
noises. A 19-year-old burglar had broken 
through some plywood over a bathroom 
window in the hopes of stealing liquor 
but was confronted by the armed Wright. 
Wright fired at the intruder, and shot the 
young criminal in the leg. The young hood 
fled back out the bathroom window and 
tried limping away but collapsed in the 
alley due to his wounds. When the police 
arrived, they arrested the injured suspect 
and also Wright. Wright had prior crimi- 
nal convictions, and it was against the law 
for him to both possess and use a weapon. 
Family, friends, and neighbors have now 
risen up to the defense of Wright with calls 
to the prosecutors to drop charges against 
a senior citizen they say acted properly to 
defend himself and his elderly wife. 

Tank went straight to his tavern after 
being released from jail. Frustrated with 
the circumstances, Wright vented to the 
Chicago Tribune. “It’s wrong.... [It’s] un- 
just that I can’t protect me.... If somebody 
breaks into a place where they are not sup- 
posed to be, I bet something will happen.... 
That’s wrong.” Wright vows that he will 
not back down when it comes to defend- 
ing the business that he has run for over 
40 years, “This is our living.” Wright also 
was adamant that, after recently surviving 
triple bypass surgery, he has no plans of 
going elsewhere. “I’m going to be here. 
I’m not leaving. This is where I’m plan- 
ning to stay.” 

Wright was charged with unlawful use 
of a weapon, which is a felony, after police 
discovered he had two prior weapons con- 
victions from 1968 and 1994, and records 
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“.. the right of the people to keep and bear Arms, shall not be infringed.” 
: [Eee lee. 


also show Wright had a prior conviction 
for theft. As a convicted felon, Wright is 
not allowed to own a gun. 

Wright doesn’t have to look far for local 
supporters, as people who know him have 
been speaking out every chance they get. 
Wright’s grandson Courtney Cook told 
the Chicago Tribune, “You have to look 
at what’s right and what’s wrong in that 
situation.... He’s supposed to protect his 
home and his family. I mean, you know, 
is he supposed to be the victim? I mean, 
you know, just let it keep happening? If it’s 
going to keep happening, then where’s the 
law? What good is the law?” Acknowledg- 
ing his grandfather’s checkered past, Cook 
said, “Everybody makes mistakes, but 
everybody is not supposed to be pushed 
around and let everybody do what they 
want to do to them.” 

Delmar Dunn, who operates a barber 
shop across the street from Wright’s bar, 
spoke highly of the man he knows as 
“Tank”: “He doesn’t fiddle around and 
he’s strictly business.... He tries to keep 
order and he tolerates no foolishness. He’s 
not an aggressive man, so I’m surprised he 
shot. He must have been pretty afraid or 
concerned for his own safety.” 

Anita Dominique, who heads the block 
club in the neighborhood and has known 
Wright for more than 30 years, said, “He is 
a pillar of our community.... What does it 
say to me and other senior citizens that we 
will be arrested if we defend ourselves?” 

The neighbors even held a news con- 
ference to call on prosecutors to drop the 
charges. Darryl Smith asked the question: 
“Tf aman can’t defend himself from harm, 
what can he do?... If he hadn’t defended 
himself, we would be here for a different 
reason — because an intruder came in and 
killed him. We’re outraged as a commu- 
nity and we’re calling for the state’s at- 
torney’s office to drop the charges.... This 
man has done nothing wrong.” 

It didn’t take long for the prosecution 
to buckle under the pressure from the 
local community. On April 2, the Chi- 
cago Sun-Times reported that prosecutors 
have dropped the charges against Wright. 
Wright was happy the charges were 
dropped, but said he was annoyed by the 
constant attention from reporters. Still un- 


deterred from the recent events, Wright 
said that he would like to get another gun 
to replace the one confiscated by police. 
“If the opportunity presents itself, I sure 
am.... If somebody came by with one that’s 
clean, I’m gonna buy it.” 


Intruder Breaks Glass Door 
With a Propane Tank 


The Seattle Times reported that in North 
Bend, Washington, a crazed home invader 
broke into a home by throwing a grill’s 
propane tank through the rear glass siding 
door. The 46-year-old homeowner was fast 
asleep just before midnight on March 30 
when he heard the jarring sound of glass 
shattering. Reacting quickly, he armed 
himself as he and his girlfriend rushed to 
the bathroom to barricade themselves in. 

While hiding in the bathroom, they 
called 911 and told the dispatcher they 
could hear the intruder trashing their 
house. The intruder was in a rage, yelling 
death threats at the homeowner. Sergeant 
Cindi West, the local sheriff’s spokes- 
woman, said that the intruder yelled, 
“Where you at, I’m gonna (expletive) you 
up. ’'m gonna kill you!” 

The homeowner yelled back at the in- 
vader, warning him not to come any closer 
because he was armed and would shoot to 
kill. The rage-filled attacker then forced 
his way into the bathroom where the two 
residents were hiding by kicking down the 
door. That was the criminal’s fatal mistake, 
as the homeowner fired on him killing him 
on the spot. 

Investigators later determined from 
speaking to the intruder’s friends that the 
attacker was drunk and high on cocaine 
and also suffered from mental illness. 

People are accustomed to hearing about 
home break-ins where the intruder sneaks 
in unannounced, but there are the occa- 
sions when an intruder abandons all subtle 
tactics. This is one of those times when the 
entry to the house was not by stealth, but 
rather it was an explosive break-in, burst- 
ing with such violence and fury that those 
inside had no doubts that their lives were 
in jeopardy. 

— PATRICK KREY 
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Buffetted by a Red Herring 


IrEmM: In his weekly address on April 
14, which called for the passage of the 
so-called Buffett Rule, President Barack 
Obama declared: “One of the fundamen- 
tal challenges of our time is building an 
economy where everyone gets a fair shot, 
everyone does their fair share, and every- 
one plays by the same rules.” 

Yet, said the President, the wealthy 
Warren Buffett “pays a lower tax rate than 
his secretary.” 

The President continued: “And as many 

Americans rush to file their taxes this week- 
end, it’s worth pointing out that we’ve got 
a tax system that doesn’t always uphold 
the principle of everyone doing their part. 
Now, this is not just about fairness. This is 
also about growth. It’s about being able to 
make the investments we need to strength- 
en our economy and create jobs. And it’s 
about whether we as a country are willing 
to pay for those investments.” 
ITEM: The New York Times reported on 
April 17: “Senate Republicans on Mon- 
day blocked a move to open debate on 
the so-called Buffett Rule, ensuring that 
a measure pressed for months by Presi- 
dent Obama and Senate Democrats to 
ensure that the superrich pay a tax rate 
of at least 30 percent will not come to a 
decisive vote.” 

The newspaper also noted: “Senate 
Democrats intend to return repeatedly to 
the legislation, named after the billionaire 
investor Warren Buffett, who has com- 
plained that he pays a lower effective tax 
rate than his secretary.” 

Item: NPR, formerly known as National 
Public Radio, reported on April 11 that 
President Obama is proposing that mil- 
lionaires pay income taxes “at the same 
rates as average working Americans.” 
CorRRECTION: If you had taken about $800 
billion from the American people to “stim- 
ulate” the economy, to little avail, and had 
overseen an administration that had added 
$5 trillion to the national debt, would you 
relish talking about what you had done? 
Or would you rather demagogue against 
the supposedly super-rich Americans who 
allegedly haven’t paid enough into the fed- 
eral coffers? 
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Opening or closing businesses? So-called Progressives want to raise taxes on “the rich” — 
generally those making over $250,000 a year. But the American Enterprise Institute showed that 
when the tax burden on those people goes down, they invest more and there’s more hiring. 


Some might stand by their record. 
That’s not the case with Barack Obama. 
When he seems to be flailing around in 
the dark, he does have a strategy to find 
his way out: Cloud the issue. 

Or, to switch metaphors, he is employ- 
ing a red herring — a term derived from 
the practice of dragging a preserved fish 
across the trail to distract a hunting dog 
from its quarry. 

Enter the Buffett Rule — in essence a 
proposed surtax on those deemed to be too 
wealthy. This latest soak-the-rich gambit 
is intended to focus attention on what 
some high-earners do with their money to 
sidetrack an examination of what the ad- 
ministration is doing with ours. 

The President and his party know they 
can’t pass this bill under present circum- 
stances in Washington, but that will not 
stop them from utilizing it repeatedly as 
a diversion. Indeed, when the Democrats 
did have a majority in both houses and also 
had a new occupant in the White House and 
might well have jammed it into law, they 
paid no attention to the matter. However, 
once it became impossible to pass, by virtue 
of the sheer political number of opponents 
in Congress, it somehow became the pre- 
sumptive answer to all economic woes. 


It is a bogus issue. In fact, because of 
the progressive income-tax system, the top 
1 percent of income earners in the United 
States, as a group, already pays about 30 
percent of their income in federal taxes — 
Warren Buffett and his secretary notwith- 
standing. And if Buffett’s secretary truly 
is paying a larger percentage than he, the 
billionaire should clue her in on how to 
manage her money more effectively. Simi- 
larly, if Buffett is experiencing such pangs 
of guilt over being undertaxed, the IRS is 
more than willing to accept any extra con- 
tributions he might wish to make. 

Using the alleged relative tax burden 
of two people to set national policy is of 
course absurd. Moreover, the supposed tar- 
get is “billionaires” and “millionaires,” but 
those who would be actually be directly 
penalized under such a scheme could have 
incomes of $250,000, including those run- 
ning small businesses. 

The underlying account about the rates 
said to pertain to Buffett and his secretary 
is undoubtedly a misrepresentation, if not 
a fabrication. Most of Warren Buffett’s 
income, point out the editors of Nation- 
al Review Online, is taxed at the rate of 
15 percent, the rate for long-term capital 
gains. It is alleged that he: 
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pays a lower percentage of his in- 
come in taxes than does his mod- 
estly paid secretary. This is almost 
certainly untrue. Even if Mr. Buf- 
fett were paying half that 15-percent 
rate — 7.5 percent — he still would 
be paying a higher rate than does 
the typical family in the $40,000- 
$50,000 range, whose effective rate 
is just 3.2 percent, according to the 
Tax Policy Center. Wealthy investors 
such as Mitt Romney and private- 
equity managers typically pay a rate 
of about 15 percent, since most or 
all of their income is derived from 
investments, which are treated pref- 
erentially. But even so, 80 percent of 
U.S. households pay a rate that is less 
than 15 percent. 


The President and his supporters on this 
issue generally ignore the facts. In 2009, 
the most recent year for which such sta- 
tistics are available, millionaires in this 
country earned 10 percent of all income. 
However, as a spokesman for the Tax 
Foundation has pointed out, such million- 
aires “‘paid 20 percent of all income taxes. 
Although there were only about 237,000 
millionaires in 2009, they paid a greater 
share of the income-tax burden than every- 
one earning under $75,000 combined — a 
total of 109 million taxpayers.” 

Only about 10 percent of millionaires, 
according to the Congressional Research 
Service, pay 24 percent or less of their in- 
come, in general because the bulk of their 
income comes from capital gains, which 
are taxed at a lower rate. (Such income is 
taxed twice, through corporate taxation 
and then individual capital gains.) The 
capital-gains rates in part reflect their 
benefits to the economy. If the tax rate on 
capital gains were to be raised, it will re- 
duce the amount of capital available for 
businesses to expand. 

When one takes into account credits and 
deductions, says Scott Hodge of the Tax 
Foundation, “millionaires paid an aver- 
age tax rate of 25 percent — more than 
three times the average tax rate for a fam- 
ily earning between $50,000 and $75,000. 
The facts should speak for themselves 
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about the progressivity of our income tax 
system, but this debate has never been 
about the truth, it is all about politics and 
feeding public perceptions.” 

Even a few honest supporters of the 
President recognize that should the Buffett 
Rule become law, it would at best produce 
a relatively small amount of additional 
funding for the government. As Washing- 
ton Post columnist Ruth Marcus — who 
has never been mistaken for a conservative 
— has written: 


It won’t pass. And even if that hap- 
pened, it would have a negligible im- 
pact on the exploding debt — $4.7 
billion a year, or less than four-tenths 
of 1 percent of this year’s deficit — 
and take a tiny nibble out of income 
inequality. 

Meanwhile, at what cost? If the 
Buffett Rule were magically to pass, 
raising taxes on millionaires alone 
risks making it harder, not easier, to 
hit others later. Leading voters to be- 
lieve that the biggest problem in the 
tax code is the inequitable treatment 
of millionaires seems less likely to 
pave the way for a larger solution 
than to reinforce the conviction that 
debt reduction can be achieved pain- 
free, by taxing the other guy. 


As it happens, Obama cannot seem to make 
up his mind whether imposing the Buffett 
Rule is needed for “fairness” or to “stabilize 
our debt and deficit” or, most ludicrously, 
as a way to promote economic “growth.” 
He’s trotted out each of these notions at 
various times as a supposed rationale for 
taxing the United States into prosperity. 

Each purported reason serves to mask 
what the President apparently wants to do: 
Drop a tax bomb on investors who realize 
capital gains, the lifeblood of an expanding 
economy. Politically, he can’t put it that 
way. So he attempts to bamboozle. Early 
this year, the Wall Street Journal observed 
that if the President were to impose a new 
30-percent capital-gains tax, it would be 
the third highest in the developed world. 
This would come “on top of the 35% 
corporate rate that is already the second 
highest rate in the world after Japan. That 
giant sucking sound you hear come Janu- 
ary 2013 would be hundreds of billions of 
investment dollars fleeing to China, India, 
Korea and other U.S. competitors. Lower 
capital investment in the U.S. means less 
wage growth, and so the people hurt most 
by this tax hike would be workers, accord- 
ing to a study by the Institute for Research 
on the Economics of Taxation.” 

Only in Washington, with the left-wing 
mass media pretending that such hocus- 
pocus is a legitimate economic strategy, 
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could this be taken seriously. To be sure, 
not everyone is buying. Writing in The 
Hill, Representative David Schweikert (R- 
Ariz.) notes that taxing and spending has 
resulted in a National Debt of $15 trillion 
and counting. What he terms “financial il- 
literacy” has helped perpetuate 


unemployment at or above 8 percent 
for 38 consecutive months — the 
highest since the Great Depression. 
Further, it has continued to ignore 
the entitlement wave crashing down 
on us, as eight baby boomers turn 65 
every minute. 

Today, for every dollar bill the 
United States spends, 35 pennies 
must be borrowed from the likes of 
China, Russia and Brazil. Further, 
mandatory spending will consume 
all of U.S. spending in just 10 short 
years. Sadly, despite the seriousness 
of our problem, the only proposals 
coming out of this administration 
and the U.S. Senate to solve our 
fiscal crisis are based in budget il- 
literacy. 

We borrow $3.5 billion every sin- 
gle day. 

President Obama has recently 
touted one of his solutions to reduc- 
ing our deficit — the “Buffett Rule.” 
If imposed, this tax, according to 
the nonpartisan Joint Committee on 
Taxation, would bring in an average 
of $3.1 billion a year over the next 
decade. Assuming all of this money 
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Telling people what to do: Bill 
Gates, formerly the world’s richest 
man and an avowed globalist who 


desires world controls to solve the 
world’s problems, is now on the 
bandwagon to tax “the rich” more. 


came in, guess how many minutes 
that pays for on our $3.5 billion 
spending every day? 

Three minutes. That is it. 

With 23 hours and 57 minutes still 
to pay for, it is clear this rhetoric does 
not match our reality. 


A good case can be made that not only 
would the Buffett con not produce much 
additional revenue, but that it would be 
downright counterproductive — hitting as 
it does many of those responsible for cre- 
ating the jobs needed in the still-struggling 
economy. Were it to be imposed, noted 
Josh Barro in Forbes, it would not “simply 
mark a return to a time when tax burdens 
were higher on people with high incomes. 
It would entail enacting a new form of tax 
policy not used in other major countries 
and not used for any sustained period in 
the United States. It is very cavalier to con- 
tend that such a policy would not discour- 
age investment.” 

Yet, in the view of the President (see his 
White House remarks above, for example) 
an “investment” is what happens when the 
government takes money you have earned 
and gives it to somebody else for political 
gain. 

The Congressional Budget Office’s 
best-case scenario portends meager rev- 
enue. Other experts anticipate that higher 
tax rates would actually be counterproduc- 
tive to the Treasury. Richard Rahn, chair- 
man of the Institute for Global Economic 
Growth, has observed, 


Private tax economists, using dynam- 
ic models rather than government 
models that fail to account for all 
the changes in behavior, find the tax 
would be a big revenue loser. So the 
president and his allies have largely 
switched their argument to one of 
“fairness” and reducing the dispar- 
ity in income distribution. They are 
never willing to define why 30 per- 
cent or any other number is “fair,” nor 
are they able to explain why people 
who work harder and contribute more 
should be taxed at a higher rate. 


Obama has said that he “wants to empha- 
size” that the Buffett sham is “not simply 
an issue of redistributing wealth.” In that, 
he may be correct, since it is worse than 
just a shifting of assets. If a huge increase 
in capital-gains taxes were understood to 
be coming down the pike, large investors 
would likely sell in droves before the high- 
er tariff took place. The economic debacle 
would not be pretty. 

The President’s very premise is faulty, 
since those on the top of the economic 
ladder are already paying plenty. As the 
Heritage Foundation has summarized, 
using the latest figures from the IRS and 
Tax Foundation, the top 1 percent among 
income earners in the United States paid 
38 percent of all federal income taxes in 
2008. The top 10 percent paid 70 percent 
of such taxes. The lower 50 percent paid 
but 3 percent. And a full 49 percent of 
U.S. households paid no federal income 
tax whatsoever. 

When all is said and done, the aver- 
age American this year had to work 
until April 17 just to earn enough to pay 
his federal, state, and local taxes. If the 
President really believed in fairness, en- 
couraging growth, and slashing deficits, 
he would do his utmost to cut unconsti- 
tutional spending. Sadly, that dog won’t 
hunt. Yet, were that to happen, it would 
allow Americans to keep and invest 
much more of our own money, setting 
off an unprecedented economic boom. 
Even Buffett’s secretary would appreci- 
ate that. 

— WILLIAM P. HoAR 
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THE !.\5 WORD 


BY WARREN MAss 


Congress Holds the Key 


mericans of all politi- 
cal persuasions await 
the November presi- 


dential election anxiously, and 
those committed to changing 
the agent of “Change” are 
among those weighing the 
significance of this election 
most heavily. Those who re- 
gard themselves as “conserva- 
tives,” in particular, regard this 
as a “‘make-or-break” election, 
deciding whether the nation 
will continue along four more years of Obama-style socialism or 
what they anticipate will be a radical change of course to limited 
government, lower taxes, and fiscal responsibility. 

While the results of four more years of an Obama presidency 
are not difficult to project, the assumption that putting a Repub- 
lican in the White House would be tantamount to a presiden- 
tial U-turn is very likely false. The reasons why a Romney (or 
other GOP) presidency would not necessarily be a Republican’s 
dream or a Democrat’s worst nightmare are based on two dis- 
tinct, but equally significant, factors. 

The first factor is the lack of appreciable difference between 
the two major political parties and the second factor is the much 
overlooked, but potentially potent, powers given to Congress by 
our Constitution. 

An historic commentary on the first factor was made by 
Georgetown professor and Bill Clinton’s mentor Carrol Quig- 
ley in Tragedy and Hope: “The argument that the two parties 
should represent opposed ideals and policies, one, perhaps of 
the Right and the other of the Left, is a foolish idea acceptable 
only to the doctrinaire and academic thinkers. Instead the two 
parties should be almost identical, so that the American people 
can ‘throw the rascals out’ at any election without leading to any 
profound or extensive shifts in policy.” 

While most people focus on the presidency as their best hope 
for turning things around, replacements for the “rascals” in of- 
fice can best be accomplished in Congress, especially in the 
House of Representatives. The value of focusing attention on 
Congress goes beyond politics, however. The second factor is 
the much overlooked, but potentially potent, powers given to 
Congress by our Constitution. So important is the role of Con- 
gress, the Constitution begins in Article I, Section 1 by noting: 
“All legislative Powers herein granted shall be vested in a Con- 
gress of the United States, which shall consist of a Senate and 
House of Representatives.” 

This wording should immediately preclude any and all at- 
tempts by the executive branch to legislate by executive order 
or the judicial branch to legislate from the bench through rul- 
ings that make law rather than judge the meaning of law pre- 
sented to them in cases. However, should the President decide 
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to legislate instead of execute 
law, and should the Supreme 
Court or other federal courts 
decide to legislate instead of 
judging case law, the Consti- 
tution provides Congress with 
recourse. 

The ultimate recourse, im- 
peachment, is provided for 
in Article II, Section 4: “The 
President, Vice President and 
all civil Officers of the United 
States, shall be removed from 
Office on Impeachment for, and Conviction of, Treason, Brib- 
ery, or other high Crimes and Misdemeanors.” (The Constitution 
provides that the House “shall have the sole Power of Impeach- 
ment” and the Senate “shall have the sole power to try all im- 
peachments.”) 

Congress also has potent (though little-used) powers to re- 
duce the jurisdictions of federal courts, as explained in Article 
IIL, Section 2, which states that both the original and appellate 
jurisdiction of the Supreme Court exist “with such exceptions, 
and under such regulations as the Congress shall make.” Since 
Article II, Section | indicates that judicial power in addition to 
the Supreme Court’s rests “in such inferior courts as the Con- 
gress may ... ordain and establish,” it is obvious that what Con- 
gress can establish, it can also disestablish. 

An important consideration during the prevalence of warfare 
during the past six decades is that while the power to declare war 
is found only in Article I, Section 8 (under powers granted to 
Congress), Congress has not declared war since 1942. 

The fact that Congress has often passed the buck to the Presi- 
dent by passing legislation necessary to engage in these wars 
(as well as providing the funds necessary to wage them) illus- 
trates the difference having a Congress that jealously guards its 
responsibilities granted to it by the Constitution would make. 

Imagine a Congress that never appropriated funds to conduct 
a war it did not declare, never approved funding for programs 
not delegated to the federal government by the Constitution (as 
is required by the 10th Amendment), and removed the jurisdic- 
tion of the Supreme Court and other federal courts to exceed 
their authority by violating the rights of the states! 

Since such a Congress would be faithful to the Constitution, 
it would not properly be labeled a Republican Congress or a 
Democrat Congress, nor a conservative Congress or a liberal 
Congress — but a constitutionalist Congress. 

All other terms, in today’s world, have become impossible-to- 
define labels. Better government can — and will — be achieved 
when more U.S. voters focus on Congress as being the most 
important branch of government, and then use the Constitution 
as their yardstick in determining which candidates are worthy 
of election to this once-august body. Ml 
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The Anti-Federalist Papers 


A look at the clashes and compromises that gave birth to our form 
of government. (2003ed, 406pp, pb, $7.99) BKAFP 


The Federalist Papers 
A brilliant defense of the Constitution of the United States by 
Alexander Hamilton, James Madison, and John Jay. (1999ed, 606pp, 
pb, $6.99) BKFP 


Colonial Origins of the American Constitution 
“Local government in colonial America was the seedbed of 
American constitutionalism.’ So begins the introductory essay to 
this landmark collection of 80 documents created by American 
colonists that are the genesis of American fundamental law and 
constitutionalism. (1998, 396pp, pb, $14.95) BKCOAC 


Miracle at Philadelphia 


Rediscover the timeless story of the Constitutional Convention of 
1787. (1986ed, 346pp, pb, $16.95) BKMP 


View of the Constitution of the United States 
Published in 1803 by a distinguished patriot and jurist, View of the 
Constitution of the United States represents the earliest extended 
commentary on the U.S. Constitution and Bill of Rights. Written 
from the perspective that the federal government is an agent of 
a sovereign people, Tucker’s work continues to add to our under- 
standing of the Founding Fathers’ original intentions. (1999ed, 
478pp, pb, $14.95) BKVCUS 


Friends of the Constitution 
Consists of extended quotations from the essays, letters, and pam- 


phlets of influential supporters of the proposed constitution under 
the three general headings of “The Necessity of Our Union,’ 
“Energetic but Limited Government,’ and “Popular Government 
and Civic Virtue.” (1998ed, 523pp, pb, $17.95) BKFC 


A More Perfect Union 
This motion picture does an admirable job of dramatizing the 
events of the Constitutional Convention of 1787. (2006, 120min, 
cased DVD, $19.95) DVDAMPU 
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MANAGEMENT 


PRISM: Any medium that resolves a seemingly simple matter into its elements 
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